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po.ri o..\' ,he ',X1dtJct:f()enT '\0 oh\C(',V1 Ilffel­

\Q111 's ~v'; \'1 plea.) WuS lh e. \.r~rb r0 ~ C) e. c+- a 1li:r) (/ 0) 

lea. (' sSe {l \" ~ il ( e C'~ ',M r r " S c () h1 <? IJT ~I7 : S leT To 6 e. 
deL'\~e d \,t ,h',s fn}\"<)'~se.d SC:l\ ({lee w4S -rhe j1')cu~t? 

'IV) ~iJce r'0c2r)T lJndel'(y"lnC) ,he gUt ((, flea...: 47 QOj raTe) 

" '\ c(~ n () 0'\ b e. C (J (l C L; d e J Th q T /-J t r e. II ell? T / S 9 u " I ry 
p\eQ \.Jus ~now;():)I;I and ;f)Tell,'~e{7T/y ,h1Qde. The 

CVOS)',10\;O() re9v:rc-s Thl,1'1 a. gUilTy flee<. be fY}qJe 
\<()ow;r1S\Y and ;r?Ieti,'get?Tly) as u.}etl as uu/u()Tu('Y; See) 

\" 0 \ \ e 11 \J j lie (J de rs i) () ) Lfll U IS; :2 5 ~ I J t f.t (I q '7:3)" See c.-lls 0 ) 

'shQ~~~--V~ -iD~~'~~~~ 3~CJ F ... ~d G.30) Gttt~ (8th c;r. loo3) a.~)J 
~ ~S_-~-; _B;; il~; ,- -6~' f. 3d ~ ~I , l. 'ti) (1rh c:;r, 100'I-J. 

-It--



"If) re~pe(.' ~o lifle/lor}T'':; to()Te()T<tJtJ1 /hQT 

n',~ gu\\Ty p\eet is \o\Jcd:d) '(\0 3u1\Ty plea C.()l\oquy 
Was ·~,qAc Q potT o-t Th~ re(c(' d deslj()c;Ted "J.!ur (hIs 
apyecd .. ~he() Q cO()\l,cT:on der'\\Jcs f'rDM Q ~vll7j flea} 
Ihe CJurT repo ('1~r MusT Keep () Ucf bCi j,' rrJ reCDf'J of 

\ne. f\e.Q pf'D(e.ed~n~)S -nrQ\" \cd\{( p\ace. ,: () the CourT; 
'1 0 C \ 0 d', () 9 Th e CD ~ 1'T I sad u; ee, () 7h e 4 ( C uSc d) 7h e 

\/ Il \ un\' Q. y\ n e S S I () c".f \ ('Y / 1\\ e. .\ ~ c \" '-l Q. \ b G, S', S ~ n 9 u ~ (' j 1 

On d -:he delu\\s 0+ '~e.. F\ecz a.gree (Y7el)T .. . In abse/)ce 
of ,'n\s. record) ,he C0~r1 ,S noT enT;T(ed /D presufY)e 

90 ~ \T'I f \ea.. /2,00 tv I () 3 0 I) J Ur) IUl)Tat'Y ~ See:) ~c i~.l f} _ Y,-_ 
8Labf!'2g) 3~S u, s, :t~S)lLT?> (\qL,Y)" See a(sD) ~.;..??:._~.~_ 
Qo.-:~e.9-::·I0.!:~e;~) 3!.~ F 3d IS) 1'f (hT C; (, joo2») q t1d8r-,:ul-
~ ~Q ~\) _ 'Y! '_ 5} ~ ~r-t ) 5 '+ SO, S. 115 \ I <i '3 (20 C 5) . - - - --

In "The. Case 0.1 bar) \rQ,\ C.ounSe\ '\X'I~"CrM~6 

A rrellQ'll ,,\-JaT "~ :'AchQn3e. f o('. h~s9u" ITf pleq, 1hc,1 
Y1<: u..:.ou\~ \n\(I~ a\,CL rc:ce,ve. a Tr~l} (to) yeaJ's 7effY) of 

'\r')fr,S'onMe:nT. HDWcV(t) A!!e.I/o/)T waS SeIJ7elJceJ To C{ 

1 erf{) of I: w~')T I (J.D \ ye4/'~ ; () ! f' /' So () rrJet7Tc. :r n ,h; s re -
:)Qrd) the \V1e ·~t~~c"vc ass\sTGJ)cc ()·f Tf,q I CDU()SC (. fY'C=-

\JenTe.d j}ffe. !looT "~rDrv1 ~()'Te"';ng a J<nou.;;()9 Gl)d vo !ut1· 

"To.ry g\.-'. \ r i f lea ~ Sc:e) l~~\~ _ \{. _L_c~ K_~~'l) if-? 'f U I 5 J 5:l 1 

S'l [19~S). See alSD) ~'~'~\~ _ ''1 .. -~\_QJ~) 75; SOt;ld q.g/ 

l M', s S \ c.1. fl f r j 19 q) Q (J d .~ ~ ~ d-y ~ _ v.... _ ? I QJ ~) <t-3 '7 50 I ;J d 
(loq C. f"\",ss. LT, lif!" JOi)3). 

l~e.re.~() AppcllQnT C;',gned a. pJe(l~hu{'3q,(} 
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aljf'ee;Y}ef1T 40C' a len Cv) yeQ('!:> _SeoTel}(C crf 'fY}f(','SOf)'. 

ri'lenT \n ey. c ~(W3C ,tDI n~s '3\)'\ \T1 plea .,/J·f7ef' 7he 

S'\Q\e. hQd secured "The: CO()\1~cl~{)n- -\J;Q ,he St.-',}ff flecz. 

'''' 9u~s.1~Dt1-- '1he. CourT Then SenTe.nced ilffe;/ool To 

Cl l"«.('r') of I.we.'"lTy (~~) yeQr::; ;('0 pr<sof) fY}(!flG ra1/le./> fl'Kit1 

',h( Q'J('~e:J UP{)O '1e() (j;) 'Ieq('> Terrr7" It? rh:s re:JC.l,<i} 

-\ he f \ea- bC{{'9Q~ l'1e d as re~ m (J)T (;Jas hreuched hy -1he 

S'T~1<: 6 ',he. de1<tvi)',nQ1~1)t') ot- whe.1h~(\ a flee< Q3f'Cef1eIJ( 

hus beef> breached,.,.~: 9i)ver()eJ by the jQVJ of'L()()7rc;cTs) 

(,v-, \h SOMe e,)( cef T, D ns ~ ,Due. p IV Ce ~~s (e9u 'd"e ~ 'ThaT Cill y 
CtMb\~u-.Ty be. ConsTrued a3ct~t)sT the gouern/th!,iT; see l 

\J ,~._ y.._ ~ ~ 1(..9-:: y. ~ 'z q ~ '-: ~) 5 3 4 F 3 d \ I ~9 1 \ \ <i '1 (\ 0 tlt) C i r. 

100<6) .. See. Qlso) ~\_S~ Y---. ~':. ~,::_G9c?:.a) 51' hJd /1&", 

I) '70 L I\th C if. lcog-') Qr1d ~ ,_S..:,. _ Y ,_l£ 'Le_ La!~) 5 L, S r: 3d 
\{)~O, 10<6'7 C <6th ('.1\1009). 

:1.0 the. Case. ~1 baC') Affer/o()T'S 9o ;'ITy flea. 
WC\~ '\\1>\ \)~\\)(l·\Q("t)l<.nDiA;·'(}9 and If) Tel/:9Gt1T 6 ',hus, rhe 
SAMe. \S \\')\lQ\",d) and rr')j)c;T be. V4(uTeJ~ See) ~~~~I~_c:.y­
)I-!._~1~T~\ ?D/f So, ~2J 135;). CM;S5, cr, ,Ilf'!' /11,)). See also) 

~ . .?~ .Y ~ _~~~ 1~y) 4-tt~ f.3d 7Si-, 15<1 (5th C. r, 100~) ar1d 
Puc ~eT\ V, u, S.) J J. Cf s. cf. \'-\-).2> I 111-30 ('}o04~), 

.. -----------

It, 



F~o MAS) E f E <:.\1 \l E ,IN DIeT ME NT • 

:1.1') !he. Case Sub A\JA',c.eThe ;0 j;c.TfYJe()1 
:J ) 

l;.)as Ae~e.c.\'~ \Je :0 Sec.t, Qi) e~1en T) ~4T ~ \" c\ee'('~ ~c d 
\\Ie. C.OUr'\ 0+ 6UP',SA\c.:-r,un O\JiC{' ThIs Ca,st: .. under­
)\"s ',W) J,c.Tt",~{)T ') -rhe \(1\<:\\ Cou,1 had no ju(Lc~cd 
QU'Thor-IT! ~o accepT IJffc//af)('S jU, ITt flea) Qnd -r~ 
~MfQS.t'. Sen/ef}Ce ;~1 1h~s Case; See, ~~~\_ Y._Q~~/~:") 
q~o F.:ld ~..,.'tl~~5 (5th c;r. Iqe1'»6 ~ec (llso \)U\}: ~ V_ 

) -------
11.!.. S.:. ) \~ ~ f. 3 J It''J 0) 4--7 't ( \ sT C ; I', J <1 (I f) tl I} d l{o :." [. i. ? _ 
.'Y:... _u.-! ~.:} \'t~ F,3d \3,D'"\") l~~c /7 l \ hh C; (I /'11 f) ~ 

l"\)e. \''1d'\C\MenT c.hQr~je ilfteJ/ooT;r7 /~f'-
·-r,e.o\ pCtrT) ,~~\ 'ne. OO/D,r aboci "Jan uoey If I l.fJo1) 

d', ~ ~ () () LV 'j n <:d y ) W'l \ +v II y) U n I a Lv f~ 1/ Y 0 IJ d ,.J.~ ~ 0. (} I 0 () sly 
~D SSe SS c..oco' ne, W ,Th ',n'~enT IU [rav1 :..ter or c\;S~f'\ ... 
b0\e..: Sec:: E"h',b-,T·-;il. '1he \()d~(Tr<)<!'nT ·t~~\ed 10 \det>-

1';.+,/ 00,/ refso'7 ~hOMThe /1!!e./lc/JI ;nTe/JJej (0 

'1Qf)s'~er 0\ ci'\s'Tr', b,"lt: The. tOCQi ne. TD., Thus) 7/;e ;,7-

d",(lt'Ylt'nT t;;aS '+a~; IIf de~ec T;ve:) QS !loT lL'1("1J5 rbe 
AfPe.l\Qfl'1 on Su.~+·\c~enT ni)T~(e. o-f The ChQ('9C a.sainsr 

hiM ~ See) ~ ~y~ ~T__ \l~ _ ~.~ uJ ~ } 4-l'1 S 0 f ). J ):) 1 ({V1; S S . 

\Q<63)., ~e~ ~\so) s·'G"~r:.~·t,~l~ __ \l..:. __ ~IQI~} 5S~ SO,ld ,+3~ 

(rvY,ss, \'\9D Qod B.uJI.9~d __ \J~_~IQ]~) GS~ So, ld /f9;)' 

( f'J\~\ sS. \ ~ 9S) ~ 
-rne. Su6s1aoce ().f ao ; () d; c1f11~(}T c6a1a-

" (] '1 fD SSe S s', 00 tN', Th 'loTen! ID IrqI') ster 0 I' d~ S 71'1'-

-1 .. 



hu\~ CcCQ"',()e Y")0S\ o.\\e'jeThe we..~C\hT of 'The 
. ), J 

C.U ll" (" 0 \k d SU b s T Col ct: ',() V C \ \J C A \ n the Case ~ 6);;;1 df 
.> 

SQ; A, LJ <'; ~ ~ 1" shov I ~,~ 30 be. rv Veti: '(he re. ; s , (10 

r/,h~I')T,o() at The. LJ~,<jh\ of The c.ocalne. if) {he fod,cT-
Mel,'T - - Y"lo.~; nCj SQrfJ e '~Q1Q \1 i de ·tee -c ve; Sec) .Y~ 5:.. _~'_ 
t.;?~5<J:-JI) )30 f.3d I~O (5·tfl C,'I" :lODO). See a/~o) _~:.. 
~: _ '{: _'~'0 ~~:: ) \30 f· S U fpe ), d } 2:), ( 0, ,fV1a S5. 100 /) QlJd 
~a.V')~son V j STaT~) '73 Sil,3d 5it;1 (JI);SS. :;'0/1). the 
~~~u~T -C-UJ~'-<3~T~~ c·t' Tt0e. q(\e~e:d dru~s ~n the Cq5e ,"r:; 

an e\e~enT of The.. offef)se cf1o/'9e. s'; ~ '7he. c;6SelJse o,.f 

Sq~)e. I r1 vQ.\~ AqTe: 'The.. ~Yl d~ c Th1eaT, 

. "The 0" Iy e\).d<Z(Jce pre. Sen Te d by 1h« sTate l 
U.S C\1Q(''3~6 \n ,he. "Y1cLCTMe.1T) ~s ThaT /lPle//O(}1 
possessed COCQ"toe u~rh \n\eoT .. "rhere ;5 ()D eJ~­
d~(J(e ~h(Jsoe0e(' "To svfflH'T ,he fo('1;DI) of (he 

Cha r~e ,hoT A ffe "anT J () ref) Jed.' 70 I{,Ot1Skr 0 r d ;.sTr;-

bv1e. l'ne. ~'I d Cj)ca.~ tie ~ Rule. 7.D~) vt- The. Un;·t'orf\1 

Ru \e I) o,t C i rev'( T Dod Couo'Tf C'our 7 !racT,' c e. holds rhctT; 
\\l'~e. In <L cTVf)eoT upon w~,'\ch The defendaoT IS To he 

\(',e.d ShQII be Q. p\Q'111 ~ Co()C;Se Q'7d def,'a;7e Wf'i'Tl<2fJ 

S1Cl\e r~eflT D·t "I:n e eSSe i)-T~ a ( ·.fairs Con sT; Tv 7: 1)5 '1h e o·f­

k)se c.nor'3ed and shQII t~\fy noT'.\'1 ,he de·Pendol)t 
O"t l'he t'/aTure QJ7d CQU~SC o.f 1he qC(USQT/Dil .. jf :In 1iJ,'s 
Y"'e srccT) ,he \r')d~cTI'qef)T ~s /Qc/<,'o3; See) ~~P~LQ!..l~ __ ~-_ 
~:-?'}~\~) lt1?> So; ;~d I'?>~ ({V1~ss, 1'1~.).). See qlso) 
\),Q<lE: v, ~;TC\'Ie..) 4-<1, So.}d 194- C M~SSI J9S'~) Q()d 
. ......, - - - - - .,-. - ---



H i ( K s V. S T q T e -) 5 8 D S () I J d J 3 0 ~ L M ; s S > I <] (11) #! 

- ------ -i~- -l-he ('uSc- aT bat) tbe in d;cllYJcllr cJa5 

-t\QweJ) Qod as Such WQ~ ~nsuf~;c,~(Jr as -10 fvr-

':n<j Afre.t/CloT of! noTice c-f the chr;,~c;c G3 a ;f)sT 

h,rY)~ An (,()d~cTM~()T is (JoT Su'+,~;c~e(]T ;-~ ; T fQiJS 10 

S\Q\e 0. Malec', Q I ele Mer} T of (he of-tel) Se " I!en~ /(1 

\Y,e. 'm el, c1 flleoT d; ~ 11,1 ; denT; 4)' a f el-so f), 0 f' e ue~ 
u pD'\en1~l:t~ rer50ti ID WhDI"1 IJlfcl/o()T inTei?ded 10 
\('C{i'1s+er or ~'\sTI'\ bvTe the C()CU./fJc To", t (. /lor I,:,?/el' 

Ot \ ~ a i J ~ ~ Th e. ; n d; c T tfl e f1 T ) ; 5 7 -1h e Ol"f/ tJ (,) () T C we; 9 h T) 

of ,he CoCQi()e \/() uoluedc . ..Ln deT€rrl~(];()<j whe1hel'­
un ',I') d-,C.Th1e'lIT Su.~.ric;enTly '1()~DrMS ,he. de·~'e(Jdo()T o'f 
lh~ o~+enSC C hortje J) "The. CD urTs 91 Vc 1he ,'() d; CI f(}elJt 

ct Co t<) (f> 0 () - Se 11 S C CD () sTr v c 71' D (J; 5 e e ) ~ ~ § '_ Y'. _ D y _ ~ ~) Ie; (.; 

f. 2> d \ \ 'Fl ) 11·'7 9 ( 9 ,th C ; f I 19 9 q) .. See. C\ l ~ 0 }y, ~ '- _ V: __ 
\ioo~~~) +~l f.3J 4-9~) 4-qq (), l CSt\!) CiC'. ;OD"') Ot7d 

u= ~ ~I_ ~f_Y'1_S~T:~~) 550 f,Jd 3 ~l, 39J (5th c; 1\ lOOg) c 

'In ?ele r son \j. STaTe) (.,11 50, QcJ G'f7 1 '-53 .- - - - - - - - - - - - --
(\"\\s'S. \qq~') 9UC\~\:q ~';'Th apfr\}\J(~( ~l'tvY) };-~"le_~,_~-Fcr~) 
5'.1 Sa,1~ ~'lO, 1.+11 lfl\,~s, \C{5\)" he\d Of; ·-tc\\()ws: "IT 

'\ S ." U C'I d Q \'V) e n\ Q \ ~ '" ..,. no 1 a{1 ~ n d; c T Mel) T) 7{) ~ e e .(!.A: .. c -

-r" ue. as C::~uc.h, r'\\)~\ Se1 -~c('lh 'The. Cons'T;TuelJ'r ek­
rn €.(l"'S of Q C c-, \"f)', flQ \ Q~\el') se \ 'j.t- -rh <:: '+~1(T S Q (le9 e. d 
do 11 0'" Co n s \;"T u', e SJ d) Q n Qt~e.d s e ('v'; rh; tJ rlJe Term S 

QoJ t~)e(IJ);nj u-f the /OVJ or /Q~IS of) wh,('h -rhe 
Dc CLJSQT~ D n '\<; based, 01 ;,t 1he ~QcTs G fle,5e mQI 



D\l be In)~ and jeT Co(}Sl'~\vTe fJi) cffe,1Se, The ;()-

d ~ (TWleo",T ',s " () SuB \ ci Q.1T .... ' , E \Je ('y yY)~'Te r~ q I +ac T til') d 

<2~)se{)'T~Q t '\()9re~'\ef\T o~ 'T~e u'~tel)sc --- e'very eS:!C(){'a I 

e k ft') e (IT. oV ,he o\-teo s e - - r?GsT be Q (/~ge c./ Cv J rh pree:­
S \ t. n a {} d Ce t -r a ~ nT y ) < 0 r ,as ho.~ h ee f) 5 -r GTe d) e \J e (' y 
'toe:.\' wh',ch 'IS Of) e(erfJelJT if) a !('J,f{)d. ~('\e C-aS~ of 
gl..h \T y1)\,J S\ be. ~~\Q \e J '1 (),\0e ~ () ci:c T rtle()T .,"'7he ,'{}­

cLC:\Me{)1 'In guesT~o() unS \acl<'.n,)/r) 3TqT;05 1he 

esse()T,a,1 e ler(:l?oT tt The Dt,~'e05e C!:o('gcJ; See) 

"\ h 0 rf) G s. \J, ST 0\ e) 5£1 \ So, d. A ~ 3 '7 (fI'\ ~ ,S S I / 9? I)" Se e () /50 J 

;~~;r~~~I~~I~};) sq3> Sc; J,J tt~ (f/l;ss, i99l) God 

t"itle_r_ ~._ .?}~\e) ~31f So,:?,d J)'7 (fIl;ss. 199'f). 

"III. 

'1' H E t \11 t) E N c. E \;J A g .I N S u f fIe lEN " TO 5 u r ?6 K T 
'"THE \JEROI(\ of poSS ESSION wITH J:N-TEI\l1. 

In ",he CaSe SL- b jud~ce"} ,he/'e u..'Q S /?(J 

eS.,6.e{lCe -mc\\ Appe(/o{)\ p\ool?eJ TD Trol)s+e(' or 

J:sl",·,·buTe. ,he Coc(f,n~ ~() q0eSr~'O/) TD O!1y o()e • . Ils ie'+~('c 
(t')eoT. DOe A) eJeo Tb~ ; () j; clr.1c!i?T ,f{4; Jed Tv ;Jef/1,'fy 
of' (\UY'lE: s0ch (~ perS0nc, Unde{"he Due proceSs 

C\o,use D'\'- l~e f:~ 1h l Fc~rTeet1Th1. j)tr'e()JrrJel)(,) -rhe 
r('vf:.ecu\or I~ re9u',.,~ed I'D prc\Je beyond a t'eti)oo­

Qb\e. AouhT e\Je..ry E::lev~enT o-f "The CrJ(V}e (piTh wh;ch 
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a de -Ceo dQo'T ',s c hafje c\ ~ 'Th e reaSooc 61e do uh T 
r e q u '\ ce JYI e ,'1 T Q f f J; e 5 'T () e Ie M C i) r s "rh a r d; s "7/ f) 9 L' ; S h 
Q M \) f' e S e (' ~ 0 usc f \ M e.~ r \) Y'<" 0. \ e s SSe r " C \J Sen e -- -

o.~ \0 s~"')pie fDSSc~;S;Dr1 0pfDSCJ ID !OSScSSiof) (p;rh 
~n\ei11~ See) 8_cl\~!}'j~~~-'1Q._ ~1_.?}a1e-) 3Q'1 So, Jd 515 

( t"\ ~ s s . \ 9 '3 \), See q \ So., C; 1,: y "I c_n _ ~',~ ? "! ~1 ~) 5 S 1 So, J d 
IOIQ C M', ss, IYYI) Qt1 d "~9: ~ Q Lai'?. _ '{,_ ~_h_',)_1 ~y) 9~ r: 3 d 
20S (S,t\') eir. 19'1(')c 

The ',f) d~(T Me()'T charcJe J /1,//< l/or7T (j);rh 
p{)s~es~:;iDn w,t CO(ct'Int'\ a 5cheduleJ ,II COflTrolled $Jb-

31C(()Ce) l,J-iT~ ~n TenT To T(a()s'~er Of' d~s,r)bu le _ Be­
CQuse no per,Svn euhoM -rhe Q l\eg e d 'TronS,t'er or d ;s-
\("',bv\',orl lOGS;. \t) be Node) Llffote()1/j 7h;s C/1e9Q --

-Lot') ~QS ~Q~e ur) 'Tne aMounT ot CuCa;()erhQ( {,JuS 

; 11 Aff<!- II aoTs f D S5 C 5S; Of} < l-/o~Je vel' ) -rhe frJr?('e Qm D\..l f' T 

u-f d('I.)~S. ~'('eSe/)'T \" u.. Sc\ec1 Case -, \'3 I ()Sutt;C,' e()f 

e~\Ael)(~ Cit an ,nTeoT "ID IrQ()s-tel' Of' d~sTr;b .. Te~ See) 

Ed~Jg(:.~S_j~ 5>J~-Y~) (.,15 SL;,1(j 510 (M',ss, /993). See 

~\so) 'lc_()~~_\l...: _~\_0~) (;,,~5 SO, JJ ~8't (fI);SS 1174-) QI1 d 
f'-u i' ! _0... Y _ _V ~ _ ~ I~ l ~ ) ~ 4- J SO, J. d 9 J. I (IV'); 55 J « 7 'f) , 

-rh e. under \ y~ n 3 -tacT s 6 'f Th; s ',I) S TQ,'} T 

Case) fi~ -r\')({\ ',he C\iCQlne pos~;esscJ hy /I!t~I/Cl{)t 

l!vulA hO\Je been 'tor h',s personal USe. A COCC1; Off:. 

o See \ S j ...;, s\ \ ~ \!.. <:: 0 f/ joT he I' C iJ () 5 L,i I'-J e (' J -r h e jY) tJ I' e 
yY)Dney on h4nd) -rh<! fY}ote (/t~lj~ ~rhq1 JOO c(}/) huy. 
11 h~s Q(ways h<!<!17 Sal'd) 7hcT CtJcat'(}e /5 (t 
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r. ch y.t)ut1 dr-.;9\ becau~t' One.S u:ho useS 'IT Y'\e\.Je,''-

3e.\s enoug h. "In 'Th~,s f'e9ords) obseo'1. a. per'sc.n LJhDrvJ 

Af fe. tI Qn T ; n TeoJeJ ~ () 'TrQ() <;.fer Of' d;s 7/-; 6", Ie f}l.t "1 e /D) The 

Cocc,\(\e: CDt.dd h<'ilJc: dl,l~r a~ ea~;/,/ bee,} .(b/1 .8/le/hrJ7 Ig 

own ~el's onal . use ~ See, ~~c ~h~~ _ ~,_ 5!(~!~) 5()& .s 0: J d 
Q5't lM~SS, Iq~0) ood ,~~$~-~,-~¥-!p-P~i:, 1'-1 r.jd (.;051 

l S·t'" C ;C, \ 9C!(') " 

T~ ere. tJ.,IQS rlo"Th~ n Cj 'IY) ',n e: ~ f) d ~ c T tv) ~f7T Dr-

\\-)e. p('\)se{uT, 0 n ~ S o,Rer' ot p('1)C'~) ,0 ~ c\J; deocc '1h!J7 /1t e /­

\Ctfl1 ~n1e()Jel TD IrQI')s,~el' D{"I d~sTr'tb,}Te The. C()(C(l'IJ(~, ~ -Thus \ 
;1 Co 1'1) e. do u; I'll\) "The. '~C-\ lhaT Ih e PI' D S e'( ~)Ti D n ' g 

C\Juc"ge.. c.f \t)\er)T \3 rr:e{'ely a fre!:.juMt1,'Dt1. A !'re.-; 
Su I") P"\ 1) n '\ s an e\J'" det')'1~ G (' Y de \J. (~ tha 7 e/)Ob Ie 5 -(he -+~{LT~ 
-9-\ •• der' 'T\) -¥1X)A (} SlaT~'TD''''Y ele,.)~,iT of a CtuVJc - - Coiled 
0(1 \\ u\'T; '~aie.il or- "e\etV)e tl Tu \"fa.c.1--t,'OVV\ '\bCt~\L/ Of' 

\\e\r,~('{)I;Q('111 .fetelS alteaJ y pr'V"Ved bt?YOfJd rJ. reoSol}o6/e. 

dou~,T .. 'HcLoJevef\ ,he SVffefr?e tou r 7 has CauTIN/eJ 7/l<-77-

a P('t:su""I)T,'un \s lU~{) (ons-f;TuT,' o(\al ;.f ~ r u(7.ierrYItl?e lS) 

\he -t(}c1\',() der-'S n::sfo()s;b', \~Tj ... To ·~~()d The [e le,r'c?IJ Ts 

D'~ Q cr'\fI\e1 \)eyond a rea.5ooa6le douhT)- See) ~7_n_!~_V:!~{J_-. 
?~~-f) 39'7 lL S. 35g', :~~lf' (197D) .. See a ISD) _S_(JJI~ ~~r} _y~_ 
1-.? ~ i ~ ~ 9. 0. ~) S' D ~ u, S. ). J S i ') 1 S ( \ q q?> ') a 17 d (1..9 '2 ~ _ v~ _1 ~ ,;_2.: ) 

S tt s U, S I 7:~ S. '1 G Lt l J. 0 c ~ ') < 
I 

/-Icct:pT,nCj /-}fpt:llct7T'S 90 ;\71 flea -tor-
?C ssc~)s'\ \) n o~ Coc.a\ ,Ie. (.1.]', Th ',f) 1enT To Tra()St~j'" or­

(Ls\\~~\.;\e.) \..,J,ThDC1 any PiCi},t ct The. /~(TTe") Q()J' 7he:fl 



" ft') pes', DC) S~nTe(}(c t:Df' SQ~ d Ch<.i{·,9~) U'1'lJD()(lTs 70 /9 

\'Y) ~ sea r (' \ q 3 e. o·f j ~ s 1', c e: See j ~ '-~ _ ~ _ ~ b ;] ~) '+0 b f, j d 
9,1'7\ ~:;L: ('lTh c;r, :leeS) .. See (~(50) ~!-:; __ V~_L2rS~:Jie_Ji.r'lCi) 
4-{q \ f·:S~ 1J. -{) 11> 9 (~jh C; I'. '} 0 o~) aT) d ~ !.. ~_ ~:- .:../)CDS Ta) 

4- ') S f. 3 d Co '7 '7) ~ g I (S th C; 1"10 lyi) . .2/1 Th ; 5 r e '3 q (,-J: -:; h~ 
£'\qleiS ~~~\ure 'TD J'Y)eLT ~ Is hurJef> o·t pre'of sh()vld 

resul1 ',y) /)ppe.//Q{fT'S ocqu:TTal\ (;ee
l 

_~S.~~I1_-Z_;'>~~~o_ 

.s~~-::!:b) 3')~F.3~ '121) 1'J~ L l,th C;t, 'lCl'~) .. See (1 (So) 

~~S..:. _v..:.. _S_t~'~~~J~) Y-3'~ F.,3d Sgo) 5~' l g·t~ C;r, lOo~) C'lrJd 
U '_ s_ _\1 ~ _H_ Ll \l ) 5 I 5 F. 3 d I ~ 4) I 9 <t- L ~ ~ C j' r, 1 () 0 ~) , 

lV. 

A P P f L LAN', \N A S DEN 1. E I) T 14 E E F F E f ~\ l\l E, 

~SSlS'A~C~ of \~lAL COUNSEL. 

,he. s',y-,h Hft1e,)JrfJe()/ TI> "The Uf);TeJ ST~Tes 
e.o (1 S\',', u I; \) n gUG('un\ ee S ,noT) C r, M, ()q \ de fe (1 dalJTs Q I'e 

e()·l~'\e.J \0 ·'he. ass\s\oO(e, of CounSel ;n preSefJTi()(j 

\he'lf deten~;c. "'The r;"bT To Counsel,s a ·9uodaMe,)Tal 

r~~\r)1 of CriM',nu\ detet)daI1TS~ '\\ aSsures -rhe. .fQ;r()t:~;S 

(l{ld -TnuS "he \e~'iT~rr1QCf of ,he aJi/ettJory rreCeSs) Sec, 

\r,y<l~e\ Mal') V. M(),f~SCi')) tf'77 U'~i 3~5, 3'}'f ()q~~) II 

f:r~h~':";-D~ ~ ~ -=;;~ -~;;Te J S-Ta Ie s Sur re,~ e CourT haS 

'('eCO?)O')LeJ ,hQ1) ",he ('~Sh\ "\1) "T(';ul Counsc();S {he 

r~~~1 \0 ,\Ie. e·f'ec.T',v( ().55is7o(}(e v'~ Tr;('11 CoutJsei; 
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Me MarH) ~._ B~clls..(,_J5~~) 3Q'1 U,S, )SC/) ?'71 (,9 t7;)<-
------

IJppe.I/QoT ;5 ClH) 0; Zoo r D·f me .facT Theall 

; r\ 6 r d e r TOp r Ii) \1 c: Ih ; S I () ~ ~t~ e <. "r; \; c n cS Sot Co u (' S e I I g 

c\a~r()\ he VJ\II have To eSI()bLsh ·Thc.1: (,') COUOSejlS 

Y'epresc(1To1;0r1 ·t-eil below Ot'} Dbje<.. T,ve slco,JCtr-d "f 
reaso nuh \e ncss~ GO d (j,) b\JI 'Vcr CouflSe{'5 error) ,he'''e 

'jS a reasonQb Ie prD bo.b; Lry -rha1 "lhe OUTCDftfe c·t !he 
p(1)c. e.e. d \ () 9 w ov i ~ h Q\Jc.. hce t7 d,' J'!~ f'C n T; SeE\ ? Ir~ t; I{ L C<!l_d_ 

.~ ~ _ ~ ~ ~ ~',_ Q 310_ Tl ) 4-& ~ u. S i (., {q I? (J 984-) ~ 
. .Ln ",he.. CaSe S:>\Jb ,jUd'ICt:) Jr;Q\ Counsell 

R o'n e r 1" \{ 0 C Y) CD M (t)"1 'T e d M v rT '\ p \ e. e (' (' t r s w h,. (h 5 e (' v ( d 
-v\) de. fr~\ie. l:fffe//OJ)/ 0+ h\s C{)()sT~TuT, c()a I r;g hT To 

"'"The. e·~~1ec1~ve aSS;STCtf7(e ~"t Tr;al Couosel t ,In (eSfe(T 

\i) -mese erfl)('S, ·There... u.'CtS no equo,\ -res-' of The 

oA\Jersar;e.S LprosecL/r;\)()-vs-de+<::'tJse ], QrJd as Q .fut7he,.· 

res, u \ T ) /} f fe / Itt (J 7 v.,1 as de f ('; ve d D 'r 11 i s J u e f (' D (e s S 

('i~h1 11) a "tu'd" \r~C( \ -- 'In ,h'le; CClse C0~1'Y);()(."d prDceed;()fjS 

end"I)'3 'jll a 5u:11T)' f\ea~ See) .f!\~~~(L2_;~_Y..!. _S.J<!I~) 101 So, 

:l d to 5 \ (. t") '. s S , i q 5 ~ ") a Y/ d 'I'=.J P 1 ~ I~\ __ \1 ~ _3 !~T5') (P Ix & 5 D I ;J d 
\2>S\a (!'l\·\s~. \995). ?("I\,<)cd~i'\~, hOd COU()Se.\ nc-T ffO~;sed 
ooly Q -ref) ltv) "leurs ff';SOf) Se(Jle'Jc.e) /J /Ie //c;nI f'(JiJr"e 

,ho{) \;ke\y (;JOG\~ 'no'J( b)' pasSed The ell'!",! 0+ h;s 3u i/Ty 

fle.a a()d /iJeo"T 1D "7/);(;/ ~ See) .8.9.Q~Q_h_ y,-- §-~Q'Te) <./'+3 

:; j) • J. ~ 2. I} C f")'. SS. C1, A f f' :~ 0 0 0 . 
Her·e', n) ,(" Q' Cou nsc \ " () 'Tet' Q \ ~ Q .fa: I eJ To 

) \ 

Q~eq\.lQ·\e\y MeeT ~Ilh Apfe!lOi1T "Tv d;'S(uSS Ihc caSC') 

- \~-



'~'\\eJ \D o.~~re.ss Key'ta(J"~ o·~ de~enS('Sl of' 10 aSCef'­

\11; n ,he-\" f(;-Ten'1;QI de +~o.)es d;ci noT ex;s1, Wh~c.~ 
utl"lOU('I\S 10 ,r;cd COll('\s~l\S~i \ure. To Ct'nduc.l Or? y lype 

c~ '", d~pe n dcn 'T pr<: 10 "Q I \ n \jesT; 9 aT; Q () ',n To 'lhe Tf IJ~ '14C IS 

QoJ C~rCurl)S\Qnce~ ot The: CaSe. 10~ctl Cou (lSc ( has a() 

ob\;CjQ'T;on 'TD CDnducT Q. S\,lbsTao'T;QI ;ndef<?()de/)T Pf"C­

"\ ~\ c.l I n \l e Sol, 9 C\ 1 ; \} t'1 ',() 1 j) e a c h of The p \ a u S ti bl e \ \ f) eo ~ " t 
de ,t ens e. ,A n '\ () d e: ~ L (l j e n\ S v b s'l" Q ()'1 ; a I ; n ve s T; 9 aT" 0 n ~ s 
~\)S\ w~a1 l"ne\efll'(\ \Mp\;es-- It does ,n o\ deMQod "Th{(T 

CD u n s~ l d"i S C o\Je rev el'y S I) re d o·t e u; deo c e) h () T tha T ({ 

{'eQ~on Qb \e. ',n qu; r y ',n1 D cd \ pIa {)s', b \e de~e{) SC:~ ic /YJQde; 

~ee) <}\_S~ _V:.. ~(~~i.~) 4/"lt u, S. 4'fS) ("Sq ('1g,+). See a/50) 

B~~p'~JL~ _V.:.. fl_e~~~) 54-5 UI:::." Jr"J'1-) :~81 (loas) OfJd' ,tIi<35in'j 

y ~ _ ~e.p ~ ~ Q ) 4-1 0 F .3 d (., 1 '+ ) ~ 3 i (~ tlt) (i (' I ;). () () (. J t! 
.1.1') -rhe C use ((1 bar') /-Ippe l/oIJT 6,'os ;0 d,"cTe d 

Q.n d C ~GC~ c J t;J') In C\ ,tQCi Q /1,/ an d-42o. 1" cdl Y d e '~ec 1~ vc. ~ () -

d\(1V")e(ll. Appella(lT WetS ChQ('(-jed In ,he. ;nd~Cr(Y)eilT 
VJ\ih fos<;esSiO() ot CI)Co.;'r!e. (;.);lh ;()T~/)"T 70 T,rot7s It:e r Or" 

(tsl~~bv\e., H{)we\le f ) The ,n~"1(1t'11e'"T d~~ (leT ,denTI"~Y 
Qf) '1 perSo 0 Apfel/anT 0,105 QlleqeJ 70 Tr(}()s.f~{' or d,'s [rl­

bvT 'lhe CaC({~()<? 'To -- (/0(' d:J ,he \tnd;cTI'1e(}T /,'5'( the 

Qt'f\O\J.'1\ o~ dru~<; \() '\h~S Cuse) \Qtl('If)<j KeY' eJertJeaTS 

ot ,he cha('(jed o·~+eose, See ') !:\~~J_~!lL)'IV_()_ Y.._l'I_u_T_~) 

\~O f,3d 5'71 (4'i~ C~f, \'1q~)" Sec a/.50) !?'l,c_h[ _~I_ V~~)3b[!J 
H.t It F, 3 d \ l. i , \ '1;} (3 d (d\ I qq'l) Ct n d [} ~ f2.1~; <:. r __ '!. , __ Qt/..o.!'Te!' !!' 3!.?J 

~ ') ~ f. ~ ~ 2>'+~) ~ S <? (S't~ Cd' I l 00'1 ') .. 
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Rq,het' -rho!) Cun ducT Qn ; n je /.!fJ de!} -r p('e-

"1 r', ct \ ',() V e. sT, '3 Q 1; 0 n ) "\ r ; a \ CO\) n s e l . r e LeA s lo' \ ely 0 n ',h e 

~n,f\)('r<)c;T,on Ld~S(u\J~rj eacKeT'1, ffovldeJ TD h',\"<') by' 1he 

fr\)Se((j1~ Dr} "0 f(Cpo('e \1) Ae+end /-)l'/el/c(IJ7 ,'n 1/115 Case. 

In \h~s (e~l'n"d) ~r'lc.\ COCI('\S<::~ was \o-TQI/y unf,e.pqre.d 

Tc e+\ecTlv<ly de·~ef'ld IifpeIlCtt7T;o This case) and fre­

Ce de d by ','() clv c.-, n 04 ffc II Cj /) T "To c(} ref' i~ ! Jea, o,f' 9 u; I Ty ) 

res u \1', n~ ~ f) ',net'+eL \, ve asS; s tCf7Ce c 'f 7r,' Q / Co 0 (1Se ( ~ 
See) \N ~\\~Q_Y'l s_ .Y~ _~ G~5_~~ QL) lOJl) S9 r: j d' G 73 J f.., 74 (7th c ~ i". 
\qqS). See Q ~SO) §e_e_n_e __ ~ _Si~~T~) (110 St), :1<.1 /151) //.55 

(rvLss. LT, Arr , 1005) cod Qy_T!~J~_v..:._~~~-~_e...I) Lftq· .r.3,j 

LtO\) 1+1'+ l,'?>d C:f, ~ocW. 

-n')t: pre\Ja; \~n9 Q(gu/Y'}eIJT presefiTed he/'ed; 

devY\onslrcl1<. -rhQ1 \('~Q\ CDunSe('S f~rVorfYJQoce U-h1S, 

de-\\c ~ ~ ,)'1 L '1.l)!~ _ Y_, __ ~v_Q!'·1e.! <~9~1} tf9~ r:~d 4-gf;;, ,+90 (5·th 

CtI\ ;}O D11 an .i"Thc 1) Co II r.Sc I' S de'V~ c; e () T pc r ·ro r toQfl (e re­
S0\\e~ "11 freju d;(c TD /i Pf<!//CrIJT [ v..'!9 :.,\ __ V.:. _QCf:.T_~~) 
4-4-lt f.~d S'1S) GI~ (5·th c;r, ).oo(..J) depr',\1'I()') ,/Jl'/el/c}{)1 
'n; SeD () s' f', T u T; 0 (' q I I' ~ 9 h r T () 'r h e cf.{'~ ( Ti' U e ass" s T Q ,) C e 

O'~ , r ~ Q , C 0 u n S e, \ - - Q n J i); S d () e p r () Ce S S ;";9 h T IV a. 

~o.'\(' \" ~~ Q \ $ • .L n ',hl,s (e<jQ r d1 IJppe !/c;o 7 /5 (!J)'TI' Tie d 70 

'De r~\~ct SovjhT) Of' ~/7 (1)e leQ')T t;/7 eu, d~/}r/q/ly /JeQI.,fJS; 

See) ~~\l',.9~?' ~\J~_"1~yJE[) 519 u,S. JL.J) 3'14 (2000). See 

~\S\) G,{o\lcr V .. 0. S.) 53; UI S, \<i~l ).Cl (QOOi) drJd 
) ._----------- . 

S Ie u.:o.!:1- _ \[. _ ~ ~ \5~n_ ~Cti:5 e (_1 Y-to % F,.j d '3 'S ~) :'> ~ I (. ~-th - ---
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v. 

A P PEL LAN'" S Se N -T ENe E I S ,I L LEG /i L /() S .4 
,'~' -'-~-- -~.-~------~ 

fVl ffn E R 0 f LA \N AND /0 R ,I N 'T Ii E IN 'r E R 6 S T 

o F 0USlI c.e. 

l" ,he CaSe s0b ~\jJ;(e, j)ffel/o!}'T teaS 

\eLlA '0 be \~e\Jc-- QS arlin duc.~ lYJeoT-- Tha7 he (j,'oo/d re­

Ce'\\i~ uf) Iy a Ie 1\ (10) yeQ('S f,";SDr? seoTel)(e ;n exch(1f1ge 

'tur h~s g()~ ITt rlee{" l~uwe\je.(\) du('\,)c) ,he Seo'\edC; (l~ 
S"'Qet;e, ,he. (our'T Se(1T~fl(cd /:;ppe!/cr7'1 To a IeI'm o~' 

\vvenT:, ('11.1) ye4rs ;tnp",SJt1fl1er7T) de)f;T~ the piea.. Q9 c'ec­

Men'T ,tvr ',en (10') yeQl's,. In rn';s reSpecT, .JJl!ell':;/J[fS 

SCnTeflce ~ S ·,t\e,)o \ as Q fY)clTTef' 0+ !QW ~ Sec) ~_t,5L'_ 

'Y :... _OJ ~ 0 g ') S I) t7 U IS, J'1 S) f1.) a ( \ g (-r~J" See Q r So) ~ ~ 5 ~ _ y~ _ 
g 0 eKe. ~) S '+ 3 u, S. ,} 1. D) 'J:} 4- (J 0 Q s') a f? (I _l!.';..$ _ V I t3 ; <:] e ( 0 W 1 
----- ----- ----
4t:.l f·3d ;r}S') '~~O (Sth C;t', J.CCL.)" 

\J0f'~n CJ \he. Cou rSe of Th e r re If; q\ plea­
bQ('9~\n;()C) O)eSS;on, iJPfef/Q{)T a.SSc(\1eJ Iv 7r,'q( {/Jun-

.~e. \ \~ a."\ 'Y\ e. w Ck. SO", \ -1 5 ~ '\ , T f 0 t pes S e S S , 0 'r! ) 

D li, , I:) () 0 6. \J u ~ \ ) (t <; C c u n sci ; ~J n () (' e J' h I IrJ (;./) J 
0(\ \ 1 Ce (' s;s'Tt~ d ,'d\ '\ (I d u elY) (),(t// e Ill,.) r 10 el) let" (-:/. 
f\eet 0-1- <judry IY), e)<.c/i.:;rl9<:: ~tl(' (( Tel) Cia) leol ''; 

\~ r, "'0 n ~)~ (ll(il ce [u II be ,I Sc· v d d«f-~'':: -de:;1 !low-
e:~cC ) .A ~ ~ c. \\ Q n\ \;,l:t S ~; e() Te I) Ct: J 'Tv /uJej) 7 f (J-J) /eti/'s I 

,. (} 1" h 12/'\ h Cl ~ \\\H~. 0.3 tc£ d u/ D () Tti. /1 tr iJ) yea j') /1 (','5;) I} 



Se(\\e()(e. ~ tv" S..:.: d -Tv.-G1TI (Ij~) jeu/'S ht','j)~) ;/J1p"lsed 
in \.J~D\Q-C en o~ /1ff c.!lQ,)TS Ju~ I(:JCC(;S (I(JIITS ~ SC!.C:-') 

~~~._"-.:_~~~I~~~~') 1(,;3 r.,~d i..f4/J 1-f(/~ (ta1h C,f'. ;)001)0. ~e{~ 
Q \ so) ~ I S~ j ;... 1'V).9 t'J~ \~ ~ 7.) 4-~ '1 r.'1 J 13 j q- ) li;1 ~ '): Q /) j 
U _ S. \j, C 0 \S 0 t) S 13 {:J d {/ J 5, 1'1' (q.r~) (. r. J- 0 ':' q) , 
---------;r- 0,,, ells; I y he: Sq,) Ti)a T, The jI7 'l j<.' ~, Iy 
()~ Q~rC0'\T CO\JrT Cr\I"~\n(1,( C;:i()C~-; Q('e, rGuviucJ h,/ ' 

gl,·:\Ty r\~a~s. 0012c Ll <:\\Q\"e.LrfDScC,-,ilo(') as (,,,;..z(/ as 
Jc·*ensc. COU()SC { Scrve.5> ue co C'·~k(' Io ;/} (Iulc' c~ qUi'lfy-

f \e.Q )1\)IS (y~\cl~ t"klsl be: ,~~ \~\ II e d ~ he C Q U ~:(' : n1h~ 

S'1n~d)CJ Q()d/Of \J';~~ln<) c-f Th,':; .~}).\'fy' piee{) Ihe (.iLCL)Sed 

f\eos Ov.)C;y hi\, V,bt,,1y \ \"1\ 'll(,":C.tiui'{) ' ',If) i?~,T f~/f.;I/I'(}(J 
-, his o 'tV\': (' (y~ a -T ~\l (/0) ye:. 6/',> jr<<..l) I! (;(:"f!7C'il (e) (i fk"l" 

U~;'i{)l) -tKs f{'()r'l~~C'IU ;/)Jucc,417/c1it"rtJl 70 e'1)1eI\ hIe; 

p\eL1) Scr~o~)';ly oJv('("c;c(j 6'f~e(ls -Ihe tud't?C5S. ;lJ/c.-­

:F',Ty a'Jl~ior f0b\~C r<::plJ,'TDT,D() of jud;c'ul prDcec:~J;n~rs~ 
SL"C) ,~~ ~._ ~~ ~~\~s.y) 4-55~ F,J,J 3(1) 3G~ (GTh C,(', ,'}CL'i) .. 

S<.:c. Q \ sc') ~.;.. ~ _ y',~ \?o_n ~Q_\~~_ -_ ~e~~S!-{l S J 529 0.,1 d <l 93) 

2 (t Iu (.5 +h C .. r. ~ D C~) 0 r? J (j :... ,S . _ y . _ ~) 9 Cf~~ IT ) ~ 1 ~ F,~ d 5:1 S ) 

5'19 (rhh C; 1\ )~C~) " 

As n \v\e- C+-\Q0.,\ Appc.\\Q()\ hc{~ Q Co()-

SY'\'\\'v'T\onQ~ . r-','~h\ -Tv c~ \e.:)cd SenTence, .IlJ~QcT) --m~ 
C C 1.>1 (,'1 s h v \ ~ s -1 h 'i \" ',h c r \ ") hT T 0 (J I e ~ q f S e ti Tel Y_ G 

Ct ,f, 1 e ('\~' e... ~';T Q T ~ 'h ({ s ~.:; e L u rc:.. J u C I' J ,v) I /) ti / Cv r) U ; (-ri' i: (7 

;s Ct L~}0ni1otY)tnrol ~cjc()SL'Tu\;l(l,-,1 Lr]',gh'T .. -Thos) 

,he. ',.-.) ?U::;', \;1)J} o·f The: Tl.-,c:'11Tj (J-.v) yet/I"; /,<sor) 
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waS -i My u~.:,e d ~ nu, 0 iG 1~ u n ~t H//c 1/(11) (is eN) S /,. Tu·-

'T, e(lG \ r', (\ n1s ') 3 e e) ~ ~ ~._ i '- _\N_\)~ ~~) 2,+5 r.3d 157) J{.. j 

(3d c\ f, :lo()0., SLC u Lso u. S. \J, 8eoTOf!) ~S11 F .id 
) .- - - - - - - - .-- -

41l.{- 'I tt·?"\ C!tth C;I', 

~S 8 L Si{) C: 1\ J-L c?) . 
:}l'IC9:' , J' . v J) (jO' 

~Qc.T) an d 
\he a bu()c 

l~'1':c.T .~ , Iv.~) I. o 1\) \' (' " cd j ~ d9 e S '-\.\ n <-111'19 <) 0 .~ 
0'1- \<1. ()...\) C't r e. J"e L ; c (I..' c; I) ,(~- () f)de /' 

0+ d',Scrc:T;on S'Tc(()1:; ('J:::) c :9fTer' The. J)t!)SC-

cvT, D 0 Gild At: tellSc et)Te,C'<:d " oTo ({ r leG- bL'I'L)C{; n agr'cc-
i"lGnT ~r- Q l'ecl (10) 'IeCit's j>f'IS(j(l S"'~I)TCI}(C ,'/J ~)<Ch00:JC 

.i{o f' A r pc (\ J () T I') g -.; I I r y' f \ e Ct) -r\) c. 1 r'L~ leo i) (' T Q b U sc'd', Ts 
d',SCtc.1i0n '\1' '\1'<\ POSit)!:) lZ Twc!oT/ (J-<:) yea('~ It''ISDr} S't'/)­

'e.i)l<~, \ s(:c) ~., ~s~ _ \0 _ f~'_y'):u2. J ~'~ ) Lf-'f 3 r.i d 11) 1 ~ (l d 
c.; r \ ').\) c l-) ~ Sec., Q Iso) 1d,5J _ y",_ .?~!~ ~~c ~ -_ ~u!'3:?) 4- I/{.., r. ~ d 

iID(,) Ililt (IO-MI) L~r. Jet)!.,.) ood ~,-(i_ Y':"'_(,i~U) SSj U"~-); .'~~) 

5c lJ-DO'l) I' 

rflhn '"The ouTseT. 0f_ ,h esc _ p{'(; ce:ed­
;\n~r~ J '\\ h~s IIC\jc{- hec-/) JIs/\-I/e<..i /1:,'/' ,,-Ie/lIed 1l;~lr) 
)~ P fe tlqoT U-'o~; r' ('!,I f{1: (~e J L{ Tel-' ~'ID ') ,Yetl /' S ll{' ,Su!) Sc";)' 
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THE ST A TE OF MISSISSIPPI, CIRCUIT COURT MARCH TERL\1, A. D., 2007 

FIRST JUDICIAL DISTRICT, COCNTY OF HARRISON No. g J..<.JDI - D7 ,5 8 {{ 

POSSESSION OF CONTROLLED SUBSTANCE WITH INTENT 
Section 4 l-29-l 39(a)(l ), Miss. Code of 1972, as amended 
ENHANCED PENALTY - Section 41-29-147, Miss. Code of 1972, as amended 
HABITUAL OFFENDER - Section 99-19-81, Miss. Code of 1972, as amended 

THE GRAND JURORS of the State of Mississippi, taken from the body of the good and lawful 
citizens of the First Judicial District of Harrison County, duly elected, empaneled, sworn and charged to 
inquire in and for the said State, County and District, at the Term of Court aforesaid, in the name and by the 
authority of the State of Mississippi, upon their oaths present: 
That: 

JAMES KENARD PARISH aka JAMES KINARD PARISH aka JAMES KINE PARISH 

in the First Judicial District of Harrison County, Mississippi, on or about January 14, 2007 

did knowingly, wilfully, unlawfully and feloniously possess COCAINE, a SCHEDULE II Controlled 
Substance, with the intent to transfer or distribute the said controlled substance, contrary to the form of the 
statute in such cases made and provided, and against the peace and dignity of the State of Mississippi. 

After he, the said James Kenard Parish aka James Kinard Parish aka James Kine Parish, had previously been 
convicted on June 25, 1992, of the crime and felony of Transfer of Controlled Substance, said conviction 
having been in the Circuit Court of Harrison County, Mississippi, First Judicial District, being Cause 
Number 26,804, 

in violation of Section 41-29-147, Miss. Code of 1972, as amended, under which Section the State of 
Mississippi intends to seek twice the maximum punishment for the crime of Possession of Controlled 
Substance With Intent, to-wit: COCAINE, a SCHEDULE II Controlled Substance, and against the peace 
and dignity of the State of Mississippi. 

And we, the aforesaid GRAND JURORS, upon our oaths do further present, that he, the said James Kenard 
Parish aka James Kinard Parish aka James Kine Parish, is a habitual criminal who is subject to being 
sentenced as such pursuant to Section 99-19-81, Miss. Code of 1972, as amended, in that he, the said James 
Kenard Parish aka James Kinard Parish aka James Kine Parish, has been convicted at least twice previously 
of felonies or federal crimes upon charges separately brought and arising out of separate incidents at 
different times and has been sentenced thereon to separate terms of imprisonment of one year or more, to­
wit: 

(1) On June 13, 1988, he, the said James Kenard Parish aka James Kinard Parish aka James Kine Parish, 
was convicted in the Circuit Court of Harrison County, Mississippi, First Judicial District, in Cause >lumber 
22,016, of the felony of Attempted Burglary, and, on June 13, 1988, in said Court, was sentenced to a term 
of five years in the custody of the Mississippi Department of Corrections; and, 
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THE ST A TE OF MISSISSIPPI, CIRCUIT COURT MARCH TERM, A. D., 2007 

FIRST JUDICIAL DISTRICT, COUNTY OF HARRISOK No. 5)4./tJI · 67·58~ 

(2) On June 25, 1992, he, the said James Kenard Parish aka James Kinard Parish aka James Kine Parish, 
was convicted in the Circuit Court of Harrison County, Mississippi, First Judicial District, in Cause Number 
26,804, of the felony of Transfer of Controlled Substance, and, on June 25, 1992, in said Court, was 
sentenced to a term of three years in the custody of the Mississippi Department of Corrections; and, 

(3) On April 12, 1994, he, the said James Kenard Parish aka James Kinard Parish aka James Kine Parish, 
was convicted in the Circuit Court of Harrison County, Mississippi, First Judicial District, in Cause ]\umber 
28,115, of the felony of Burglary of a Dwelling, and, on April 12, 1994, in said Court, was sentenced to a 
term of ten years in the custody of the Mississippi Department of Corrections; and, 

(4) On April 12, 1994, he, the said James Kenard Parish aka James Kinard Parish aka James Kine Parish, 
was convicted in the Circuit Court of Harrison County, Mississippi, First Judicial District, in Cause Number 
28,116, of the felony of Burglary ofa Dwelling, and, on April 12, 1994, in said Court, was sentenced to a 
term often years in the custody of the Mississippi Department of Corrections; and, 

(5) On October 11, 1996, he, the said James Kenard Parish aka James Kinard Parish aka James Kine Parish, 
was convicted in the Circuit Court of Harrison County, Mississippi, First Judicial District, in Cause Number 
B2401-96-00019, of the felony of Uttering Forgery, and, on October 11, 1996, in said Court, was sentenced 
to a term of seven years in the custody of the Mississippi Department of Corrections; and, 

(6) October 11, 1996, he, the said James Kenard Parish aka James Kinard Parish aka James Kine Parish, 
was convicted in the Circuit Court of Harrison County, Mississippi, First Judicial District, in Cause Number 
B2401-96-00020, of the felony of Uttering Forgery (two counts), and, on October 11, 1996, in said Court, 
was sentenced to a term of seven years for each count in the custody of the Mississippi Department of 
Corrections; and, 

(7) April 19, 2002, he, the said James Kenard Parish aka James Kinard Parish aka James Kine Parish, was 
convicted in the Circuit Court of Harrison County, Mississippi, First Judicial District, in Cause Number 
B2401-0l-375, of the felony of Grand Larceny, Count I, and, on April 19, 2002, in said Court, was 
sentenced to a term of four years in the custody of the Mississippi Department of Corrections; and, 

(8) April 19, 2002, he, the said James Kenard Parish aka James Kinard Parish aka James Kine Parish, was 
convicted in the Circuit Court of Harrison County, Mississippi, First Judicial District, in Cause Number 
B2401-01-375, of the felony of Receiving Stolen Property, Count V, and, on April 19, 2002, in said Court, 
was sentenced to a term of four years in the custody of the Mississippi Department of Corrections; and, 

(9) April 19, 2002, he, the said James Kenard Parish aka James Kinard Parish aka James Kine Parish, was 
convicted in the Circuit Court of Harrison County, Mississippi, Second Judicial District, in Cause Number 
82402-01-664, of the felony of Shoplifting, and, on April 19, 2002, in said Court, was sentenced to a term 
of four years in the custody of the Mississippi Department of Corrections; and, 
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THE ST A TE OF MISSISSIPPI, CIRCUTT COURT MARCH TERM, A. D., 2007 

FIRST JUDICIAL DISTRICT, COUNTY OF HARRISON No. BJ.tJDI · 07 .5~f 

(l 0) April 19, 2002, he, the said James Kenard Parish aka James Kinard Parish aka James Kine Parish, was 
convicted in the Circuit Court of Harrison County, Mississippi, First Judicial District, in Cause l\umber 
B2401-01-894, of the felony of Accessory After the Fact of Armed Robbery, and, on April 19, 2002, in said 
Court, was sentenced to a term of four years in the custody of the Mississippi Department of Corrections; 
and against the peace and dignity of the State of Mississippi. 

~ A TRUE BILL 

( c:,_~ 
DIST 

WITNESSES: Bradley Walker 

AFFIDAVIT 

Comes now Jewel Dunaway, Jr., Foreman of the aforesaid Grand Jury, and makes oath that this 
indictment presented to this Court was concurred in by twelve (12) or more members of the Grand Jury and 
that at least fifteen ( 15) members of the Grand Jury were present during all deliberations. 

~~h-

Sworn to and subscribed before me this the 

By 

OREMAl\ OF THE G 

ll, dayof~.~007 

(} ?~ YLE PARK.ER, CIRCUIT CLERK 

~c.44. ~ , D.C 
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