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CousrT DF APPERLS OF THE STATE OF /W1 SSISSI PRI

CHARLES EDwARD WiLson APPELLANT
VERSLS [ASE Npi 2ol 4=CP=pI732-Ln
STATE OF MISSiSSIPP) APPELLEE

BRIEF OF THE APPELLANT

STATEMENT DE THE LASE
This Appeal proceeds Lo the Liven'k Lourt 04 Buni'te Lot d, Miss-
issippi, On Appeilant’s Motion € Yost- Lonviction Collakeral Reliel
Mok Nas desiled D1 October eth, Apié, bythe Hovorabe Forvest A
DOMSON, Civiuit dourt Tudge , a0 dismi'ssed a5 proceduraliy harred puty—
Suavt to Mississippi Lode £99-35-5.

STHTEMENT DF THE FACTS
I Extober, 1963, Morman Travis, Sheritf of Amite Coutty, Miss-
issipply Comtacted Dick Wilson, Sheriff of Pike Lounty, Mississippiyto
inbormt Dick Wilsont that acertain Chares Edwadd Wilsod, #as Lipen
iNFormiation, a. Suspect in a kidnappivg aNd rape thak aliegedly oecurred
o1 Or About the 3vzl a[ay oFf Pugusik, /924.
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Norman Travis, Shen£F of fuaide. Lovnty, Myssissippi, advised Dick
Wi lsoal , Bt A Contidential intormait €. T.) indormed hi y Shertf Traw's
that Lharles Edwoed }t':’lsad, WAs involved inthe Fidnappig of Rose Aun Evwint
add her three Chldved From Tangi pahos Tarish, Louisiana., s transporbed
to W'ssissippi, Mrite Loutd, Wheve /¢ is alleged the rape pecurrad.

DN the [0bh day of Ordober, 193, Dick Wiison, Sher Hof Pke Pouty,
Missiscippi, astompavied by h's deputies, ove Tommy Daughdniil,ankd one
Ken Estes, did arvest Charles Eduisrd Wilson, and ploced hirt in Lustedy -

L - ]
NOTE? See iNitwesses Jisted oar indictmient £ 21957 and £ 47959,

PROCEMRAL HISToRY

D Decesiber 19th, 3013, the Honbrable David Mwthony LFhardler,
Justice ofthe Mississippi Suprese Lourt , Stated in b's Deder, T
a_Peditioner has Not divectly appealed the Convickion Or Seateste, the
TPetitioner _Must” Fite his or her Motiow for Pest-touvietion Coilateral
Relief inthe trial Court?

Dn July Risty Aoid, Appeliswt £ led the instant Motion for Fost-
Couviction (ollareral Reliel ivthe Circut Lourt oF Arbde Counitys
Mississippi, and Was denied On Betober $th, 3014, ald disitissed as
PmC@Jur-_aHH barred.

The Appellat’s "PPER Metion +ook the Dhse of his Divect Appea)
due tothe Appeilat Wias Not Granted 8. Diveck Bppeal Fromthefrial Cowt
oF Miite. Lounty, Mississippi in 1983, v h's Lowvickion 3n Senbestite..
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STUTEMENT OF THE [SSUES

THE TRIAL CoLURT WAS INCORRELT IN 1TS “PRocEDURAL”
RULING OF NOT HAVING PROPER  JURISDICTION” TO
REVIEW APPELLONT?S CLAIMS ON PLLR.

THE TRIALCouRT ERRED IN NOT REACHING THE MERITS
ON APPELLANT’S CLAIMSOF “ACTURL INNDCENCE)

“THE APPELLANT WAS SERIOUSLY PRETUDICED INTHE DE-

STRUCTION OF EXCULPATORY EVIDENCE REFORE APP-
ELLANT S DIRECT APPEALWAS PERFELTED.

THE APPELLANT \WAS SERIDUSIY PREJUDICED BY THE

STATE WITHHoLDING EVIDENCE WHICH WAS AVAILABLE
REFDRE AND DURING TRIAL, WHICH \WonLD HAVE - MADE

TUE OuTroME DIFFERENT IF 1T HAD BEEN PRESENTEDATTRIAL.

THE TRIAL CoueT FAILURE TOREVIEW APPELLANT S
CLAIMS OF BEINGPUT IN DoUBLE JEOPARDY BY IM-
PosiNG MULTIPLE PUNISHMEAT FOR THE SAME
OFFENSE IN VIDLATION OF APPELLANT?S 57TH

AMENDMENT RIGHTS OF THE LI.S.CoNsTITUTION
ANDARTILLE 3,SELT1ON A2 DF THE MISSISSIPPICONSTITHTION.



THETRIAL CouRT WAS INCORRECT IN ITS “PROCEDLIRAL
RULING OF NoT HAVING PROPER JURISDILTION TO
REVIEW APPELIANT’S CLAIMS ONPCCR.

Appellant Yespeetbully Submi'ts that there 1S AN € xoeption do the
Procedural bar Set Lorth in Mississippi Code Ann.y Section 99-39-5,
Ciking Rowland V. Stake , 45 So.3d 503 @010). T Rowland, the M'ss-
issippi Supreme Court held Hhatevrors affecking afusdamental onst-
ikutional vight sre exempt fvom the proceduval bars of L P.LLR.A.
The trial Courd ivdismissing Appeilant’s FLR Motiont Founid that Appeilahips

Motionl Was Not. £iled Withinthe three =idear Statute of limitation.
f_}..eArlg the Yerord (0 thi's CAse Shows Numerous Motions Fled bg the
Appellast over the gesrs Front 1933 thur the prasedt date ; Whereas Mad-
Dv’ff# ot the Motiosis $led inthe lower fourt Were Never adiidizoted ox.

/-}Dpallaui Presecvts & Loguzable Claim tnderthe Conctitution ad Statides
Db State. of Mississippi tpow Which veliel 280 be Grawted. Tu He Diler betorn
this Lourky dhe Amite Lowly Cirzis't Cownt's Drderdenyivg PLR onf pro-
Ledurdl Qrounds] ratherthan Addvessivg He Merits Appeltat's Substaibive
Lhims - ). €., the Appellavk i's Actual Tunotence., extu [patory evidesze beivg
destroyed iu bad daith, Newly Distovered evidence. ,Cumislative evrors Sp in-
Feeted e proceedings actual ivellective assistauce of Lounisel,

Appellant. Subuits bhat bhe Detober 8, 2014y dbe/sion of the Amie
Lounty Liveut Court disissig his PER Motiow Was incorreck inl ight of
this Lowt's decision in Rowlasd Ve State , 42 80,24 503G0i0). Tii Spite. of this
decisiohy the trial Lourt dismissed Appeilant’s PR Motiod, £inding that +he.
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Claims Were time-barved avd proceduval borred, ﬂppdbm’: Would be. Yequived Lo

Show thetrial Court's proceduval vuling Was interrect. Auid 2. Subctsaitia) Showing

He denial 0 & Fuidsuental Conchibutions! vight. ROWANA, 42 So-3d at 553.

The. Appeliavt’s indieknment Boils 1o altege BIL” of the essential EIEMENTS

of Kiduspping took place in Mtite Lountys MS ; Llesrly alleging that the L ve of
KiAnopping (Wnder Miss. Law) took place iv Louisisna. “The 144 Aueudment of be
L. 6. Lovstibut/on States v part--- Nov shall anij State deprive ay person o Iie,
|1 bevky,y or property s Without Due Process of Law 5 Nor dewy toswy Persod Withis its
durisdiction the equal protestion of the laws. The Due Process Llause o Arbicle
3, Seation 14, oF the Wississippi Lonsdibubion, reguivesthat ‘WMo Persw Sha be
deprived of Iite, l'berty, or property eicept by Due Process of Law?

Ty Rowiaud , the Mississippi Supreme Lourt held that Lonictitutiontal vights in
Serivus Lrimival Lases Yise above Meve vules thatuest/ous Nok v 'sed v the tri's]
Court Lavwst be vaised fo-the first+irie ox appeals Besides, Mo persow LaN be.
deprived of his liberty except by due process oF lai. Seation i, Artizle 3, Mss-
1551 Ppi Lonstibution. This Prohi'bition ivtewded o Qusrsritee the Protection oF
Fuwdaments] aud Conchitutions] rights, So that a fair trial shail vesult . Every Peveon
is evtitled 1o a.bair aud inpartisitria 1, Sud e di'spenssivg of dustiee i< the Dhiect
of dhe Courds. “Thus, Where Fuusdariesta | aud Lonstitctional Yiqhts Are iguored,
Due Process does Notexist, dud a4air sl Lostbemplation ob ans Conied be held oo

(Wl vepest thatthis is A Most Linusual £a5e . We Neither Loridowe Ko Ve~
Word inackion . But We Cannot a8irm Where due Process has beew sp lackinig
that A Lovnietion has resulted Without proper Lovsideration oF Constibutional
aud Fudbuetal rights. Td. At 71 (Likations Om'ted) lemphasis ackled ).

Appellavt has desonstroted tobis Howorable Lontt+hat due o Fuddmedts |
and Lovstitutional evvors, he is Actual, Factual, awd Legaily innccecee of the

5.



Lharge oF kidnappings Where hi's 5thand 14th Aveidvient rights Were Viblstedy sud Article
3, Seakion 14, of the MS Covstitution. Luder audy Hhis Claim or issue Must be

decided ou its Merths aud conmst be Procedural barred, Wharedore , bhi's grsusids Loe
Vagation F Cowvickion and Sewteiie.,

_ISSUE Twp
THE TRIiRL COURT ERRED IN NOT REACHING THE MERITS
DN APPELLANT S LLAIMS BF ALTUAL INNDEENCE”

Asserted b&r the Hrial Lourt ,The Rbsi'lioer Argdes he i's inocedt. o Marsh
I, 1983, the de beadavt 2 long With three Co-defesdartsnere founid guilby of the
Lharge of kiduappivg sud Sevbented o a termt of Iite iniprisoimtentt by bhe Jury-
Thi's argumenit 1s Without Merit.

Thetrial Court did €rrist Nob resching the Mer'ks ou Appellavt’s Claius of
Petual Inuoeence. Appeilant Claiusthat due 4o anfillegal Sextence imposed on
him Causes himto be. imMPrisoned aud Consbinied tothe M. D.O.L. s Makes Hhe Appeliant

detually invocent. IN Skocklond v Howell, £54 So.5 13370995), the Lourt

held:
t
Fake imprisowment iSthe Covbivenent of the
Phintitf Within boundsries £ixed bythe De-
Leadant, Without legal Justitication, by anN
aet Or the breach of aduty inteaded Toresilt
in such Conbivement? |
T Edmnds v sdate, 955 So. ad 78 7@o07); the Suprese Lourt has Stoted 2
T these Civeumstontes, Wheve Coutstibutions] 1ights directly atheebing bre a5~

Lertalument DEGullt ave iumplicated, the heBvsay vule may Vot be.appied

Me.thavistiea \g £o Je&atﬂe@ﬂs ol lustice. ﬁ:'zl:;'qg 2 ey, ‘<
410 U.S. 249,308 935,04 1035 ; 35 L. Bd. ad 3971 (1073) () bations omited Nesiphatis added ).

i
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The Appellawk is Aetual, Forkial, aud legal ivsocasce dueto Fublomental ard
Lonstitubinisl evors. Tnf Sehiup vi Dedpy 513 U.S. 2385 /15 S.L4.35] UF95).
the lourt held The Stadand 58 Buray v farrier, 477 14.5. 475, 165,64 Ab39 -
Whizh vequires a. habess Deditioner 1o Showthak “Q Institubions) Vivlation has
Probably vesulbed 1n aLonvistion i one Who is ackually innpeen 27 ehuls thin
iS5 atesmpanied bythe assertion OF Lovstbudions) erversad trial; the Intective-
Ness of Couse] dud Hhe Withholding pleviduwee by Phe prosccutiat, s sushy his
Lonvietion May Mst be evhitled tothe Same degree of respeel. as one Hhats s the
Produck of an exvor-free trial, And his evidewre, oF inncerise Need Carry ess of
burded, To satisty Larriers Sttual ivvocete” Startdandy A peditioner Mis
Show that, (v light Of the Mewevidesice, it /s More I kely thani Mot Bhat-Mp-
Yeasouable Suvor Would have fouud hivguty begosd 4 ressnabie doubt. B evie
that the fundacental Mistarrisge of Justice exleption Would resiv rard’ and be.
Applied buly in extraordivary CASe, While st-the Ssre £ive ensurivg that redjef
Would be extewded 2o those Who are bruly deserviyg . The lourt has explicitly

Hied the exeeption +o the Tebitioner invoceatze .

T additiow to livking Miscarrisge of dustice 10 juvocenice, the Courd Shabed
Hhat dhe Ret/tioner Must show thatthe Lowstitutioial errors '}.)mbab{y”}esw&&f
inthe Convietion of oue who /s dztually innotents The ppellovt Makes a Sub-
Fitiewtly persuasive Showidgthat A Fundamedal Miscarriage of Jus-Hcef "has
Otturred, awd the Appellavt is Atkua | innotence. The Court also Stated in
Sthulp, (ZJF & Retihioner Suchas Sehualp preseds Bdequste) evideuee of
immaeaﬁ_e. coo the Bedidipuier Sjmu 4 be alipwed £p pass ﬁwugj,ﬂvegaw

o drgue the Mervits >), Ante At L63-544, /4/50, s Me@ﬁ_ﬁ_ﬁhﬁ,
43 S, 33 43R @0in),



The Oppeliaut has showa a Farr Showing of Fludsmental and Coustibu Liawa §
Yights has bees Violated, aud the Appe liswl w5 dewied “Funtlanieiai £airaess
W the Stake Lourk Proceedings?. Such 8. Showing pf penasive ashs preislyze
can hardly be thoughbto Constitute angthing Other than 2. Drisoner Was

dented Gudnsieotalfairnessy by Such imperative of Lorrerkivgadudsnentally
iwust inesrecration. |
‘Thusythe Appetlant has §howidl 20 2his Heworable ourt that due o Futhisesdal
and Covstitubional evvors axd Due Pocess, Appeliani i's Attual inkocend ot
Al sheged Chargels), The trial fourt diderr v not reaching the Mer'tson
SppetianPs Dedia) Tuwtence. Caive The. Appelisnd Is Hebualy Facksl, ond
Legnily innotente , due to an (flegal Seatesice and Talse iMprissimen'ts There-
fove , these ave Gruands and issues for Viacadiod of Conv,chio satd Sexdenice.

=l I M—'- ‘ - - —
“THE APPELLANT WAS SERIbUSLY PREJUDICE IN THE
DESTRULTION OF EXCULPRTORY EVIDENCE BEFORE
APPELLANTS DIRECT APPEAL WAS PERFH'TED.

The Coutin its Drider detertiived that the Past-tos) history revaals
that the Appeltsnt Failed to perkeck a divect Appesl as 2/bed by He Mississippi
Supreme Court i Lause 57, 958 Charks E. Witson V. State of tississi ppiy ON
August 4, 1998, The Lourt vuled Phats
: 144

Prppedlant did Not pﬁr-p&ft.aﬂ.ﬂppda(
O his Kidsapping ConvictioN Within
the Prestribed UsHorty~Fiedy Hive.
Vimitation.”
‘The trial Court Was incorrect in its Findings Bt Dppeilost did Not perfect
an appeal oF his Kidwappisg Lonvietiol Within the prescribed Forbj-tive (45)day

3.



'{_"jMe [imitation, See Lxhihi't _:,Q: (C;'rduf‘t Llerkd pE8 2 Jottor doted: /}{qd A,
1953), (Also, See astached, Notiee of Appeal, Stamped Filed Aprit ], 1983 — See
Exhibit A=),

The lower Lourt Stated, jﬁtkﬁefﬂm’e, Uhere i Np eVidesice Showinathat e
EV.dence pertivent to the Cose Wosdestroged inanything obher Bana roadive
Maswer S Without fraudulent jvtent, Hhus Retitionerk laim is pdhout Merrk.

The Appellsvt’s Lhbim of exoulpatorg evidence Wos destroged i bad ot kofive
his divect a}o/aea/ Wos peffeded Seripusly Pf@xfwjféeal %&Apﬂe/@fi/é' especially
For DNA testivg Whith Would have proved that the Appellait s Actua] Tuunenee,
Where exeulpatory evideneein'a high problle tase such as Appeitant’s Lase Wiere
Biolog .'aa}/f}ys:‘aa/ exeulpatory evideves Was cj@si'r’ojetl W bsd s/ th betre My Diveck
4,0)0&8 l/s /)rpce,SSed ol eflected, Viplates bhe Duc Bocess dnd Bqual Prodection
o the Law Lirdder Hhe 145 Anteniiitent OF the L. S. Lonistibutvod,) 3 Arkicle
3, Section 14, of the Mississipp Lonstsbution. T Hardy . State, 137 So.

34 399 (30i4), States, T Oder fodeteriivie Whether the Sate’s lassofeviil-
eNce Vislates the delendmnits die — Process rights, the o feddat MustShon! thatz
Whe evidence in guestion Must possess an exculpstory Value Phat nbs Appsredt
betore the ciidente nhs aéséf@ed,’@ Hhe eviddevee must be of Such aMature tiak
the deferdanrt Would heunsbie to thisin Compsrable evidewce by other vessuishly
Available Means; avd B) the proscevdion’s destruction Of the evidente Must have
been in bad Fal 4" LS. LA. Coust, Auersd, /4.

/4/50, He MsS Supreme. Cowrt held: I Orderto Livd 2 Due Frocess Viblation
by the Stste iva preseryation-of- evidevce : Dthe evidesice in Guestion must
Possess an Eleulpatogy Value that was apparents be fore the eviderice Wos desbripyed;
&) bhe evidesce Must be. oF Suchd pbture that the defewdont Wodd be 1isble
o pbtain Lompsrshle evidewce by pther rssomably dye/lable tesus, @) he

9.



p yoseciution’s destruetion 0f Hhe eVidente Must have been in badfoith - o« Thi's

Stipulstes a Brady v. Marylaud o 373 U, 5. 83(1962) Vislabiod.

These three Segmenis Stated by the MS Su prerie Lourl Appliestothe Appeliont’s
Case Where the extulpatory evidence Wss of great Vislue /v both Lauses %jgs7
add P58, The extuipstory evidence Wos of Such Nature that the Appelbont i
Liable. £o Dbtain Comiparable evidevse by tther vessondbly Mesns,espetisily
tor DNA purposes. The Hppellavi 4ivds No” Order From the trisl Louvtaivig
fomer Sherif Novmsw Travi's DF fuite Lounty Aubhority t0 have exeulpatory
evidence destroged, Former Shevit¥ Novman Trovi's, ud prosceubion’s destruction
OF biclegicsl Jereuipatory evideste W3S IN “bad Paith? See Bihibit Y g
attached Wheve former Sher ™t Norriaw Travi's Gave Written pevui/ssion o MS
State. Lirine Lab.y to dispose of evidentce [Rose Avw Erwind]- Lase No-823593)s
The exsulpatory evideuce Wasdesbroged Jawaary 15,1995, (soc Ekhibik B attached ).

Rppetiowt did £1le a biviely Notice bt Divect Hppes) in Lousesi9573ud %552, the

trial Court Tudge Edwin Beanist, Tr., refused to iud eate Daithe Divect Appesl.
Trial Judge Beanist , Never viled on Appellant’s Direct Appeal y Mor Ay Motion's or
Petitions Liled betweer 1933 dhru Tanuaryy 1985, T nas after Janusry 15,
1925, Wheas the trial Lourt Started vespoudivg to Appellant abter he. had hiled
A Wri't-0f- Mandmus to the MS Suprere (0urt for the tris] Lourt Tudge o re-
Spoud to the Direet Appeal aud other petitions Filed v the bwer Court. (5o ivter-
DEPice Memorandum of Chief Tustice Neville Potterson-dated 1119184, Bxh/bit
“ & M), TEiS dleo Noted oni the Docket Sheed G-2b-3kb, inthe secord
ercerpts. Tudge Bewoist Statedy Donsthing— ket hinifile With 5.04. agaist me”,
Filed.
T Bauks v State , 735 so.ad 71 UA97), Where excuipatory evidence
Was destroged aud Due Protess wWas Vivlated. The MS Supreste Lourd held W

Iz



Bawks: We Conclude that, even if Bavks didwot Cite URCL Rule 9.04 in his Motiod
1o Supress during histrial, he raised avd preserved the fundamental [ssue.on this
Doiut, Which is that his due process vights were Vidlated buthe State’s des—
truetion of Hhe Sondwich belfore he Could exomive it. The rule Qoverning the
Stote’s destruction OF Physica) evidewe is distussed iN Tolped V. Siate, 811
5. 2d 13068, 1373 (Miss. 1987)y iw Whizh this Court held Hhs b the State Eddy 4o
Presevve evideace iS liutted to evidente that is expected to Plsy & Significant
Yole inthe defense. <o Also, See Ll Sprnia V. Trombetta, +#6°7id. S 599,459,
iy S0k 23338, 2584, §1 L. E. Ad 413,4330989) : and ohustol V. Shate, £19 Sp.
ad 90,43 Niss, 1993). The Soudwich Played & Lowkdibutionainy Sigutizand
Yole in Baks debense aud Hhereivn: this issue has Merit
Just as the eviraction Samples of pubic hair, blood, Saliva, axd
FiNGeYPYiNLS y Dlayed o Cowstitutionally Significavt Yole iv Appellant’s
defense s and this exculpatory evidence Lould have tsed for DNA Purpose o
prove thatihe Appellant is Rrtual Tunocence;and inocest of 31! dlleged
£ harges iN Causes™1571d 1853, Such destrackion o this exculpatory evideste

WAS Linnecessary And Inexcussble. Rlso, &&Ezﬁmauﬁﬁﬁ, i2] 50,24 893 (3013).
Furerviore , there (s evidencerinsk the Appellsutdhyough athree ) Year Peried
Walting for his appdsl to br: perdeeted, Whish wias no Poutt by Appellant. This three
(3) 3&4r time Lrame .d.LcL Pfe.J..lal:&e, the ﬁppﬁi {snt in his ePlorts Bor 2 Direct

Appeal. Aletter from the Lireuid Llerk’s phhise of Dugust 4y 1436, Show Lrosithe

Yecord; Notice of aﬁ})&ﬁ, %ﬁﬂn} 1:4}'/.!83 v tp appeal iv Forma Pau Peris, Miksvit of
Poverty,and Lertiticate of service, Filed by the Appelaut i the dbore Cause;

whith also had & Notatiod Writed atthe botiom ol the letter by Judge
Edwin Bedolst ¢



uE{Lh‘:k —~ T believe [_]'\ara‘ Edwba Wi f<on
pied Qu,lu Therefore, a1 that Nedio be
dore 15 Send a Copy OF the iNdietpent

Sewtenting dud Plea hesring anda Copy Y
Seateicer)”’

This Was an evror and an incorrect Stateuent by thethedpresdy

Judge . (See Exhibit BRI
The tria) Court ‘Newer” authoi zed the Bmite (ouwviy Ciraiit Cleck bo
Proéess Pppellant’s Notice 08 bppeal £iled e Rpril 1, 1993
“The Pro Se. Mokion requestivg an Dut-0F-Time BppestyLiled ow Hay
i7, 1983, awid dewied by the hintite County Civesit Lot on Tuly 13, 1953,
Was Well Within the allotted Lime ilider Rule3., M. R. AP
“The Appeilant wWas Seriously "pfejudfaed i the decheuction vf Eitulpateny
evidevte before Appeilont’s Direct Pppasi Was perfected by the. lower Conrt.
This 15 Greuds Sor veverse awd remaud o1 inthe HHernative Vacaton o4

" L . ¢ .3 -
Couvietion SN Seade nfe

ASSUE - Four

THE APPELLANT WAS SERIOUSIY PRESUDICED BY THE
STATE WITHHoLYING EVIDENCE WHICH Wirs AvAr LABLE

BEFORE AND DURING TRIAL, WHICH Wou LD HAYE MADE
- THE DUTCOME DIFEERENT tF 1T HAD REEN PRESENTED AT TRIAL.

The trial Court Statec dhat e f%ppei? lavka FJUES that lunidla £ ve exrovs

inthe Proceedings Viskhited his due prssess vights udderth e fourdeenih Avesd-
Meast of the United States Lonstitubion, Ukderthis 3rgument,ihe pettioner

Ye terates bhe above argumest of dur'sdiction awd a Flawed indictmedt.

| L.



Thic drgument iS5 Without Merits.
The Appeilavi Was Serivusiy predudiced by the State Withholdiug ev. deuce
Whizh was available betore and during tr'aly Which Would have Made the oubiste
difbevent it it had been Presevted attrial. Lndey ﬂe)ﬁémy Distoiered Ev;denizs.
Ruley #15 Lode Bun., Section 9~ 39-5008), states, “That there exisisevidesce of
Material facks, Mot prev,ousiy presested and hesrdy that vequi'res Vazat/on'of
bhe Convictiod Orsentevce inthe itlerest of duskice? BIsD, under MS bods Anii.,
Seckipa 9-39-50), Skates, That dhere has becwan interviening decisioa of
the Supresie Lourt ofe the ~ihe Gtate of MiSSisSippi o the bnited States
Which Would have detuaily adverse Iy affected the utine pFhis Conviedion
or Sentence Orthat he haz evidewce, Mot reasenahly discovered 3t bhe Hirie o8
Lrial, Which /s of Such natuve that ik wiolld be. Practizaily conclusivedhat had
Suth bees iwtroduced At 4ria) L Would have £51ised ddlMereut vesult inthe Eon-
Vietion or Seatence...

DH orabout April lloyLool, the Appeliat £ifed & 42 1).5.0., Seekion 1993 Los-
Plaist in the Linided States Lot O£ fppesls Yor the Eth Cireult. Mot Kuowing
the _Depedwés-'ﬁesmudeu£s had Filed a brief tothe Loviphbink due to the Lowkls)
prompt dismiissal pf the L’omp/ah}%. TN August, 3010, the Appeilait Was iwbkr-
Viewed by an attovaey and his assistant. From Mississippi Invocesce Rroieet.
Dury ﬂ‘gl*n‘:h.'a interview Appcaﬂadi Was asked & pacilic Gurestiog About A Conbidential
inbormat (C.I.) that ployed a. big vole in Appeilant beingarrest, L Staked fothe.
attoraey that X d:ﬂu’t Know Nothivg 0fa. L. The attorney Stated Lo Appeliant,

s C.T. is Probabiy the reasonl you was dvrest aud Set-Up’ts be Prose-

cuted. The atrorney thew Asked Me did T thiuk My Case Was vac sy Mot
wated? T sa/d prohably was? He then gave iie A. Lopy of bhe Deleudavts-Re<pons-
ents’ bried with somie lives he hod drawed in Certaiv dreas o the brick with

] 3.



A ¥ew Seribbled Wovdonthe Side ofdhe page. (See por 4, s, 5-b inthe Dendants-
Res pordents” briel),

There Was Never, from the Dutsed, avy i devtibizatica, in-lort or out-0f-
Court by ROSE AN ERWIN of plainkiff-Appeilant beigone of her Kiduappers
awd yapist: There Was Ne physical evidewce linking Plaivkit=lippelioi o €ither
Crives There WAS NO actusabion, Worrawe or Athidavit or Dtherwise by the vidin

astusing Plaiuti - Nppellant of any Lriminal Azt against her persod. Thus;
PlainkiiF-Bppeilont’s Conviekion on both Chardes Were purely yaziany Metivated.
C‘iﬂ’- Page 5, Par. A in the Defedants—Resposdents bnef, Exhibit “p "),

“Thas, this Shows that the Appeliant is Aetual, Factual, snd Legslly Tusptenie
35 Tve Stabed from the beginning. Surely, the Appeitant have secelve an ilegal
Sevtence. Tf the State Would have presevied or mMase Kb belore ordaring il this
Would have Made the Duttome ditfevents The Appeilsvt Should have HeeMAﬁ4Uitb€d ot
11 Charges froni the pudset. Extlusion otevidewe iv State Lrmal Askion for
falluve oty 33A.L.R. 46k 30l ., States, Wowdise losure of jurestigate. veporks
tw defewdant pursusatto timely vequest for discoverd was viplatiow of Siste’s
du%:g todisclose, il Sanekions for Such fallure iS he Matter Withiv discietios o£
trial Courk, Whichisabused owly if failure 20 d'sclose jxidoemtation resalks in
P..w;:La merial LUnfairvess io defendant... Td. at Pge 5altuniulsbive Supplatent ).
The Appellant have receivedy ‘Cite] aud LiNuSikat Puvishient, a. Violtsou oF
BPpeliant’s Sth Arendniest Nght ofdhe 1. S. Constitution. Fubherstore, the
Appellant’s Due Protess Yights and €qual Protection pf the. [ rights of Lhe

149th, 5ihy Amendnents of the L. S, Covstitudi/on has beed Vivlated ,along
With Article 3., Section 14, 6P the. Mississippi [onstitution.

I Murray v. Larrier, 477 L. S, 475 U45h)y the. Courf Skoted, Db out-
Sek, iEShould be noted Hat this baianeng is More apparest than Yeal, For

/4,



‘the. LonCurrente Made Dlainthat Lhe Lotrelling Poneideratio Must be Wether
the Tetitioier Wos denied :(Euudawﬁ'ﬁﬂ L3 riless in the Shate Courd proteeding o
Such & Shoniug of pervasive actual predudice 2N hardly be ﬂ'\ougm b Cowstitute
anything Dbher thau & Show!wg Pt the Prisoder Was devjed Butasents] irkiess.
However as we Qlso koted in Exale, 7n 3 ppicpriste Lases the privcipies of Low ity
aud $iNality thshinfora the Loncepis of Lause and ]JreJuJ:a—" “Wust rffeid tothe
mpemb ve of Corvecting a fundamental uniust incarte atiod. Sk IS, ak 135,
103 S.tt. ak (576 We vesiain Lonbidest thot, dor the Host: park, Yietivis 64
A Fudamertal Mistarriage of dustite i)l pect the Lause-2ud- Preludice
Sdawdard,

Due tothe State W thhold INg P‘:n’::' veNt €videNte R Crnt fati've €rrors, axd
inefleckive assisiance oF Coansel 3 the !'gppe/kw-ﬂ' has Show/ 3us deriolstratee
Fundamiental Uisicness and fundastestal M/s :fhmiageop Jushice Whith Meets
the. Cause- pud-Predudice Standaed fromthe beial Courk. The Appeiiovt wiss
Seriously Prefudiced by the Shate Withho ld €vidence Which was ava)'lahie be-
$ore add duringbrials Whizh wWould have Made dhe putrese diflecent. Theehon,

+hese sre qrou,uds Lo Vacation of Convietion And Seabencs .

SSUE FIVE
THE TRiaLLouRT FAILURE T REVIEWAPPELLANT 5
CLAMS CF BEINGPUT IN DoLUBLE JEOPARDY BY

IMPOSING MULTIPLE PUNISHMENT FOR THE

SAME DFFENSE INVIODLATION OF APPELLANT?S
“STHAMENDMENT R\GWTSDF THE LI 8. CONST I T-

eru:w AND ARTICLE 3, SECTIDI\J AADF THE M)5SE-
SSIPPI CONSTI TUT/DN.,

The trial Court 88Serts Hhe Petitioner & lais he received iNeflective
asSistanee of Louvsels speciticaily, that LounselPalled Lotile adirect appeal

]5.



The Mississippi SuDreme Lourt has previvisly vuled as Stated Above that
Petitiones »ailed 4o per-ﬁéc:}'; an appeal From ihe kidﬁépping Lonv.ztion with-
I the Jorty- five [85) days requived by law 5 therelore this issue is most and

Detitioner 1S Not entitled £ any relief.

Appellawt £1ial Lounsel Was iNeflective buallow v the £isl Court to
put the Appeilant inN Double Seopardy by iMposivg Milkiple puw/shwient
For bhe came O Fffense v Violation of Bppeliant’s Sth Artevdrtent vights
to the U.S. lonstitution, and Briitle 3, Section 2o pfhe 1ississippi
Constitubion. fppellawt’strail ounse] Was inetletive Lo 3w Conpilative
evrors Sp intected the procerdings, the Hppellant W5 denied hi's Lonstit-
itional vights fo Fuvdastental £airness A Due Process. Dppeliait's lunsel
Pail o oblaly Withesses in his favor, vov did Lounsel ivvestigate Pppellant’s
Lase before trial. Appeilavi’s Counse] bas;‘k—a;/g Slept through the {v/'a),
dwd Was Swakened Several Eimies by Appellavt dnd hisfeilow Covwse Ives

Appeliawt’s Counsz) Abanidones hini ata. Cirucial time (ausing plove
predudice to hiz Case. Due ta Counse!s 4t lare To follow-up on Ppperlant’s
ﬂppe,.ﬂ- Iy leftkhe Appetlant Withoit Jegs) representation duringthe pro-
tess of his appeal of hi's Kidnapping fonvid tivw o Mamh 1, /383,

The Appellant did receive the inetlective Pssiskanee of founsele Ay ive et~
ive Assistance Claini by (s veryg vatuve 2fers fodhe tola)idy of Coumse s
DPretrial, trial pectbrmanae and post-trial, [A Ippetlant’s omplaivt here i
pf his Court-appointed Lounssel vailed o Fotlowt-up ov AppealEl. TIni

Shrickland v. Washisggbon, Hds LS. oS, 104 S.L4. 308,80 L L Bd L7 (484).

Whethe that Claim be 3sserbed ivderthe Sixdh aud Fom{'&:ﬁ th fviead -
Ment 10 1he Povstibution 2B dhe Liited States Or Lider Pyvticle 3 ) S bion

ate 08 the Miss/ssippi Coustitution pf 1990 Phashington Mandstesa dup—

| b



fold inguivys O Whether Counsel’s Performanc: wWas deficient, aud it sp, (3
Wheble 1 dhe debitient. Performance Was prejudicc to the deterisnt i the <onse
that tonFidence. inthe Lorreckness o dhe Dul-Come i Not thder jiiindked.
Here ; 35 did the deteudant in Romilaidy Appeliant’s Lownse! Failed do rarse

the cbubie praxzi‘g 155 Ue — iNsofar a5 Juriddickion 5 because Mo 2 Lipuial proot
IS Yeduived for & Sousd Jidicial determinist ion-thai Appelants Piea iF Gui' Ity
b vape vus adoul pbihe Federal and State Constitubional provisions Lov-
Cerning Lormier Jeopordy. Litivg I

srk v Slale, 35) $p.ad losk, 1055 (thiss.ct.
APp-2009), DN the duestion 0f Whetherthe Kiduapping and A 1ave Crturred at the
Same £ime .

Four Men ined udirng Appellant. , Were arrested aid indicted iN Connestion With
ax lieged kidnapping and Yape £F Rese fuis EYWin, See [Iidictrent Couse no.
1858] Gttached). iting Meeks v Stade; boy so, 3d 743, 750 ifss. 1992,
Where Dnce dthe Prosecution has proved the Qreater, Dy the lesser ncluded —
The. defendant May be Lonvicted and punished for e efthese Dffense —
bk el bolk. The vidhi. b0 be Free £rom dovible Jéop;rdg fa fundamerta)
Yight. 1 he indickinends int aise Numbeve 1357 aud 135% Were dvalted iv a.
Mameshat Sought +0 turd One alleged Kiduapping — ra pe i u-&a Mu H::p!&
Criminal episodes. (Sce ivdickuents 18571958, attacked. EXhbits E¢

Appetlant’s #fu:h‘ug of guilt on indictrent inlause NuMber 1857 k!()"
NaDPDing Wasthe Same episede aS indiztrent Linder Lause Number
1458, Thusthe Appellnt’s plea wWasas the Lvder |ying feiony in a
Capital indictment. “This ﬁ/ﬁ;rfg vielates the Leastitadional th;'éf-b-—
10MS Bgaiust. Mulliple DPrin:shirent: for Hhe Same CFfeisee Lo Selonsd...

2sealda V (Mpir Shatt 2y persod he Sublect Porthe Same Dirense to

7



be +w!ee put indespardy o' | e or limib™)z [iss. Coret. BrbaydsSeckion 3.
(o person’s life or likerky Shatl be twice placed in deopard yfor the Same
D@ﬁm‘ﬁv. Theveloce, Appeliant nje £his Court to treat the rape Charge
a8 the legal Nullify Dhatitis, avd Order Fippetlant’s Piea 0F Quilly forte
vape Offense Vacated.
Further, Appellant’s trial Counsel Was inelhestive by siot Chaslenqing the

iNdickMent iN Louse 1857 oa) /ts INtbeNt . The ivtest |sngusge States,

a1 With the indewt of thew, What Was the jntent ? The indiciment Never
States the intent purpose. Due +o Appellant’s Lounsel Allow.ng bre brial
Court to put the Bppeliant in double Jeopara’_«/ by iMposing Multiple Puvishwienis
for the Qarte Dlfense Wi'thoud any Dhseckion of Such, Vivlated be Appelisnts
St Amendmeot. viahts of fhe i1, S. Lonstibution Snd Artiole 3, Section 33 of
tha Mrssizsippi Lousstitubion. Lovnise] burtler dllowed Appetlasit’s SIt Aeadsrnt
Night to be Vivlated Under the londrowtatiol Witness Llsuse = i respett ofsn
dbseat oF A Lonkidestisl informant (L. L) to Lross-cramive h's Skatentent 53 ist
the Appellant. Appesisut’s trial Cownmsel defiaient peffarMaﬂccd:'c{-paf) below

an phiective Stoadsrd of reasoNablesess? Theretore, these are Grouwds for
Vacation 0f Lonvietion and Sevtence. (See Hymes V. State , 73 s0. 34 580w,

Summary OF THE ARGUMENT
L “The tvial Court Was iNCorrest IN1ES DProcedurs | Ruling of Mot hsvisg froper
Jurisdietion 10 1eview Appellawi’s Llaims od PER. Appellavt presents Coquizable Lhims
UHler the (pNSEitutivs Aud Statutes pFthe State of Mississippi Upori Which relid
Lan be granted. Appellavt Submits hatthe Ottober SthyI0id; deci'sion) pf Hhe Sunte
Couwby Lirtuit Lowrt dismissing his PER Motion Was icorrect i light of bhi's
Lourt’s deaision in Rowlad V. State o 4 So. 34 503@0in)e L) Spite o5 4hi's dec'sion,

I3



the trial Court dismissed Appeitont’s PLR Motiod, Findivg thot the L Iaims were
titte- horred sud Procedural barred. Bppeilont Would be veduived 40 Show the 2ria)
Court’s Proczdural vuling Was ICorvect, fidd & Substantial Showing the deisial

0P a Pundamental (onstitukbioual vight. Bewlsd, 4550.3das 553, Appetisot /s
Aekual iNNDCence .

A, The tria) Lourt evred in Not veaching the Merits on Appeilsnt’s Lisins of Podual
Tunotence. “The brial Couvt did err i Nok Teaching the Merits ou Appaiiand’s
Llainms of Actual Twwsceate s Appeilant LIaints thatduetoan i legal Sembesce (1=
posed on him Lauses hist ko be imMprisoned and Confined tothe M.Do.C.y Wakes b
pppellavt ackually innoeest, The Appeitint is Aetusly Esctualy snid Legang inwocence

due to furdamental aud Cowst/butional ervors.

3. The Appellonk Was Scriousld Predudiced i the Destruction of exealpaty
evidence before Appellant’s direct appesl Wos perbected . The trial lovrt Was
jutorrect in /ts Fidings that Appeliant did Not perfect an appeal of his Kid-
NaPping ConVietion Within the preseribed Jortdq-Five 145)day Liste |imi tation -
The. Appetlant’s Claiu 0l exewipstorq evidence Wasdestroged in ‘bad £ish” bedore
his direct appeal Was Perfected Serivusly preiudicethe Appeiisutiespeiany for
DNA testing Whichwould have Proved-that He Bppellaot is Debual Tuvocesice .

4, “The Appellant was Seriously Predudiced by the State Withholing evidece.
Which whas ava/labie betore axdduring trialy Which Would have Mide Hhe put-
Lome different it | £ had bees presedied a trial or belore trial. T nas Stoted
ju the. Deferdsvis-Respordents® brief iN Apr'ly 3ol, “There Was Never, from bhe
OutSety Ny identitivationy IN- Lour Dr Out=pt-fourt by Rose Arin Exwin of
Piaiwtitt-Appetiant being ove oF her Kidnapers dud 1apist ?

5. The trial Lourt Pailure £o review Appellout’s Llaims of being Put iN double
Jeopardy by iMposisg Muitiple Punishment Por the Same offense in Violstion oF

14,



Appeilant’s Bth fueidument rights oF the LS. Loustitittion svd Artice 3, Seetion
28 ©f the Mississippi Lonstitution., Appehiant Counised 13l 40 ra/se Bre cloubke ezpseld
i55uie. The rightto be free Froui doible .}l.:opamig '8 A bukbsedtal right. The idietsets
IN Cause mun bers 1857 and 1458 Weve dvafbed ivaMower bhat Sought 4o b ene
Qleged k/dnsppivg - vape inio Multiple Lrimizsl €plsodes.

The Appeilwt has Shown dnd demonstvated to the best oPsy ability
a5 &' 1aY person” hefore 1his Honorabie Lourt Hat T om Aetus) Tunivicnice 2
all the alleged Charges, When ans inNocedt Perison is Julsrerated, Not-only does
he becomes a Viekim of subleringy his Familydoas alsol Through My Ahdavit,
Exhibits, and briefthis Honorable Court will fid Hhat ali is true aud Corvest,
Andthat T am Iuvosese . Theretore,dil the grounds set Porth in this brief
requires Vacation 0F Conviction and Sentente, aud Rppeliant relessed.

WHEREFORE , PREMISES LONSIDE RED, Appeitsut: tespectfuily Reguest
be gravied Y‘é”&paﬂ&y otherre lief this Honorable Lourt deess Just axd ap-
proprate L"Pirag g For Relief”

Respectﬁung SubMitted,

this ﬂ«e.@_,cfay of March, 305, é%@!:@ 4 éﬂ%&ﬂ’uiﬂé "
CHARLES EDWARD WILSON 44492

APPEUANT ~ PRD SE




CERTIFICATE OF SERVICE

Thisdo T Lerkity that I, the Undersiged, have this day cause to
be Malled, Via-the L. S bostal Sevvite ,First-Lhass Postage Pre-Daid,
BRIEF OF THE APPELLINT, 4o the MS Suprame Court Llerk, W't copics
ivdicated below tothe pﬁ“DN:’Nj person(s)s

OFFice pf The Clerk

Howorahle Muriel B, Ellis

SuPreme Lourt § Courk of Appeals
FPost OFfice Box a49

Jnackson, Mississippi 39205~ DAY

Houorable "J3iM Hood

MS State Attorney Beneral
Post. D ice Box 320
Tneksou, Mississippi 39205

So LERTIFIED thisthe [&h ,dsy OF March, 30i5. A.D.

i;%a rles Edwsrd ﬁ:‘)@d HYY4 LA

SMLT~IL y D-2 ,B~Zowke, B=d*111
PO Box /419
LeakesVille , MS 3945/

&/,



CIRCUIT CLERK'S OFFICE
AMITE COUNTY
RUTH DIXON, CLERK
P. O, POX 312
LIBERTY, MISSISSIPP] 339645
CIRCUWIT COURT CONVENES: .
PHONE: Apea Cooe 66t
3RD MONDAY FEBRUARY hia'y 2 L4 1983 657.8532
ZND MONDAY JUNE
dRD MONMDAY OCTOBER

Honorable Edwin E. Benoist, Jr.
Circuit Judge

P. 0. Box 1244

Natchez, Ms. 39120

Re: State of Mississippi
. vs, :
Donald Ray Brown,
Michael Wayne Williams
Wilton Williams, and
Charles Edward Wilson

No. 1B57 and 1858

Dear Judge:
I mailed you Notice of Appeéls, Pauper's Affidavits,
Petition for Productions of Records and copies of Plea, but
‘to date I have notreceived an order from you omn this.accepting
their Pauper's Affidavit, for the county to pay the appeal costs.
Please advise me what to do in .these two cases. I have
not mailed Certificates to the Supreme Court showing they are
being appealed.

Very truly yours,

{Mrs.) Ruth Dixon

W

rd FyHIBIT A



IN TEE CIRCUIT COURT OF

[horses £, whiso

V.

STATE Or MISSISSIPPI
BY AND THROUGH

2#129 COUNTY , MISSISSIFPI

PETITIONER

NO. /857 ~+ /F5E

RESPONDANT

NOTICE OF AFPEAL

Comes now, Cﬂégrl&ﬁ £, wi/sen , Pro Se, béing

aggrieved by the Order of this Court entered on_gmmsred /2,

198 % , in the above numbered cause and does desire to

appeal this decision to the Mississippi Supreme Court.

The Clerk of this Court is hereby reguested to

i send up to the Mississippi Supreme Court the complete

record in this cause.

In Lieu of an Appeal Bond petitioner attachers

hereto an Affidavit of Poverty as provided by M.C.A.Sec,

~11-53-17.

MDOC-LLB-NOA-055210-7281

ﬁ %fﬂ,@a M@%/ y Z@ﬁu

t S35 75 Unit L
Parchman, Mississipp;1
38736
rn to. befo

Subseribed and swo

(43,




P

STATE OF MISSISSIPPI )

)} S8
COUNTY OF SUNFLOWER }

L f»é,,_,./_.g,s Lo wife being first duly sworn under oath, present that [ have

subscribed to the foregoing petition and do state that the information therein is true and correct to the

best of my knowledge and belief,

4 %{@o %w& 4 7 -:,,_

SUBSCRIBED AND SWORN to before me this . £5 _ day of 2ercsk

FORMA PAUPERIS AFFIDAVIT

7 ; ' . '
I, Cé“—""/‘z% £ Wifsan being first duly sworn according to law, state and depase

that T am the petitioner in the above proceedings; that { am unable to pay the costs or give security for

the said proceedings and that I believe that I am entitled to redress.

it it

SUBSCRIBED AND SWORN to before me this _2 & day of ek

19

tay Commission Exoves jan 23

P

My Commission Expires:

Eﬂm;b;ﬁ ”A"tu &UPR I 198—3)_1
Byrga';&m

Circuit Clerk




IN THE CIRCUIT CQURT OF é mezs Al COUNTY

rd
IN AND FOR THE COUNTY OF __ -, 42

’
Chorerto = L e s PETITIONER

vs. NO.

Fonife Llpywty Crrentt C/erk RESPONDENT

PETITION FOR PROCDUCTION OF RECORDS

Into the Court now comes, (,’44‘,—-/..1‘5 &£ Wilsse! the petit-

ioner, in the above styled and numbered cause and without the
benefit of Counsel. The petitioner respectfully prays that
this Court to issue an order, directed to the respondent, to
prepare, certify and forward to the petitioner a true and
correct copy of any and all pertinent information as reccrded
and made a part of the record in the case of the STATE OF

!
MISSISSIPPI VS. ([ hawle s E. W /se~

1. That on/or about the __ % & day of D LA b e

.19_?_;?. the petitioner was arrested in the city of ~ s e, 7

Il ! ¥ P
P S5 5 3. 07 7 and charged with the offense(s) of _ 44 & -

ra

’
(.’/Jﬁ{/f 4//5' ; ; and ,(f, P

2. That the petitioner sincerely desires to test the leg-
ality of such imposition and conviction in an application for
redress, by filing into the court(s) of proper jurisdiction.
But prior to any such attack testing the validity of said
imprisonment, it is necessary that this Court issue, an order
that the said respondent, prepare, certify and forward to
‘the said petitioner, information as recorded and made a part

of the record, in the case of tlie STATE OF MISSISSIPPI VS.

Céx-a;/—e.s £, whilsen, @m
| Evhbit “A-1

APR1 1983
A

Circuit Clerk

MDOC-LLB-PPR-031-10-80



3. That the petitioner is indigent within the means of

s

law and is wholly unable because of é? 27 poverty, to
defray the costs an/or give security therefore. Whexeas;

the petitioner would unte this Honorable Court, that it would

be prejudice that v be denied such relief because
of /?ﬂg poverty.

WHEREFCRE, the petitioner respectfully prays this Hon-

orahle Court will grant unto ZE/ s the relief sought

and grant other such relief that this Court may deem just

and proper.

Respectfully submitted,

(i%;i;%fzg ﬁzg;ZLJQZiA9 -

/Y:
my presence,.
a Notary Pub! 5
- ) .
ALowntes & yhlee~ and state BE /v 2
LA~ ’ Y

UNIT # égg , MSP¥, ="= 5’7_{
PARCHMAN, MS. 38738.

Exhibid “h—1"

MDOC-LLB~FPR-031-10-80 2,



NORMAN TRAVIS RESIDENCE PHONE 5425644

SHERIFF OF AMITE COUNTY

OFFICE PHONE 657-8057

GIRCUIT COURT TERMS AMITE Sume CHANCERY COURT TERMS
Croshy
THIRD MONDAY IN FEBRUARY o Gloster SECOND MONDAY IN JANUARY
SECOND MONDAY [N JUNE Aliberty SECOND MONDAY IN APRIL
THIRD MONDAY IN OCTOBER Centreville FIRST MONDAY IN JULY

P. 0. BOX 208
LIBERTY, MISSISSIPPI 39645

January 11, 1985

Mississippi Crime Lab

P.0. Box 5C08

Jackson, Ms. 39216

RE: Rese Ann Erwin - Case No. 822593

You can dispose of the evidence in Case No. 822593.

Sincergly,

WXM'(—'J"\
orman Travis

Sheriff of Amite County
Liberty, Ms. 39645

Disfmeol ///S/Eé— BA



STATE OF MISSISSIPPI
HALEY R. BARBOUR DEPARTMENT OF PUBLIC SAFETY
GOVERNOR MISSISSIPPI CRIME LABORATORY

July 13, 2004

Debra 'W. Blackwell
Assistant District Attorney
P.O.Box 1148

Natchez, MS 39121-1148

RUSTY FORTENBERRY
COMMISSICNER

Re: State of Mississippi vs. Charles Wilson — C.#1857 and C.#1858 — Circuit Court of

Amite County, Mississippi

Ms. Blackwell:

In response to your recent inquiry on the Charles Wilson and Rose Ann Erwin case, 1
regret to inform you that all evidence in that case has been disposed. Please refer to the
enclosed documents showing authorization from the Amite County Sheriff’s Office to
dispose of the evidence. The evidence was disposed on January 15, 1985 by Bonnie
Armider, an Evidence Technician at the Mississippi Crime Laboratory. If the Mississippi

Crime Laboratory can be of any other assistance, please let us know.

fud of

Déedra S. Hughes

byl

DNA Tecnnicai Leader

Enclosure
i .
ELL/M b & ‘
; L)
UB__ '
R —
MAIN LABORATORY NORTH MISSISSIPPE LABORATORY GULF COAST LABORATORY
1 700 EAST WOODROW WILSON 22000 HWY 35 NGRTH 1141 BAYVIEW AVENUE, STE 102
JACKSON, MISSISSIPPE 392161700 BATESVILLE, MISSISSIPPE 38606 BILOXI, MISSISSIPPI 39530
60).887-1600 662-563-568} 228-432-1115
FAX: 601-987.1615 FAX: 662-563-5687 FAX: 228-432-1522

"ASCLD/Lab Accredited Since 2003”

EAST MISSISSIPPI LABORATORY
POST OFFICE BOX 4450
MERIDIAN, MISSISSIPPI 39304-4450

601-483-5273

FAX: 601-483-5278



CIRCUIT CLERK'S OFFICE
AMITE COUNTY
RUTH PIXON, CLERK
P. 0. BOX 312
LIBERTY, MISSISSIPPI 39645.0218

CIRCUIT COURT CONVENES: ‘ ] PHONE: AREA CODE 601
aro Monpay gemansxMarch Aupust 4, 1988 657.8932
ZND MONDAY JUNE
3R0 MONDAY GCTOBER

Honorable Edwin E. Benoist, Jr.
Circuit Judge

P. 0. Box 1244

Natchez, MS5. 39120

He: State of Mississippi

vS.
Charles Edward Wllson
No., 1857

Dear Judge:

I enclose herewith copy of Notice of Appeal, Motion
for Leave to Appeal in Torma Pauperis, Affidavit of Poverty,
and Certificate of Service, as filed by the defendant in
the above cause.

Do I go ahead and send a Notice of Appeal to the Supreme
Court? Or, do I acknowledge receipt of the instruments to
the defendant and just file the papers? These conviected
prisoners confuse me,

I am sending a copy of all these papers to Marie Kossum
in case she is to begin transcribing her notes.

Very truly yours,

it H -
‘bid - B-2 o o
fyall ety
{(Mrs.) Ruth Dixon
lerk

Lt - “Sohhie Hoclly Swd] S g

- M ~ all Het ek fo oot
Enclosures
T S ST it

//"”’/ S/ it ZZW

Filed this Mg Z day of
196

Circuit
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INTEROFFICE MEMORANDUM

T0: ROBERT E. WOMACK, CLERK OF THE SUPREME

COURT _
FROM: CHIEF JUSTICE NEVILLE PATTERSON

DATE: JANUARY 19, 1984

When petitions for mandamus sgainst trial judges
ate filed in this 6ourt, they will be placed as usual on
the miscellaneous docket. You are requested to mail a copy
to the judge presiding over the court wherein the matter
to be heard is pending, and in the event of a multi-judge
district, to the senior judge and a copy to the Attorney
General. The Attorney General will have thirty (30) days
in thch to answer the petition, and the petition and answer
will be sent to the.Court after the answer has been filed.
it is suggested that you send a copy of this memorandum to
the trial judge and the Attorney General along with the copy

of the petition,

b : .T;Z;;ﬁ§¢44zﬂﬁ%_252222;;5gr1x_
NEVINLE PATTERSO

. CHIEF JUSTICE
[ Ehibt i

u&”
e’ B
Filed this the 7 day of
w e

;é GthChi
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2001 WL 34496338 (C.A.5) Page |

For Opinion See 273 F.3d 1104

United States Court of Appeals,Fifth Circuit.
Charles Edward WILSON, Plaintiff-Appellant, Pro Se,
' V.
Dick WILSON, et al., Defendants-Respondents.
No. 01-60093.
April 16, 2001.

NEW ORLEANS, LOUISIANA

ON APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE SQUTHERN DISTRICT OF MIS-
SISSIPPI JACKSON DIVISION

UsSDC NO. 3:00cv881LN

Respondent's Brief
Charles Edward Wilson, Plaintiff, #44482, CMCF 3A-1, P.O. Box 88550, Pearl, MS
39288-8550
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2001 WL 34496338 (C.A.5) Page 3

State lower court, where his case was dismissed summarily on procedural grounds,
and the Mississippi Supreme Court denied review based on Plaintiff-Appellant's in-
ability to pay Court filing fees.

Plaintiff-Appellant commenced action with the United States District Court under
the Federal Civil Rights Statute, 42 U.S.C.A. Section 1983, alleging that all de-
fendants were invelved in a conspiracy te falsely arrest, accuse, prosecute, and
imprison him, Plaintiff alleges that his false arrest and malicious prosecution
have caused him to be falsely imprisoned since 1982. Plaintiff-aAppellant requested
monetary relief against each of the named defendants for the malicious prosecution
and for the deprivation of his Constitution and Civil Rights. The Ccurt bhelow dis-
missed the acticn as time barred under the applicable statute of limitation under
section 1915(d).

*3 The Plaintiff-Appellant agree with the lower court's analysis of the applicable
law governing the case. However, he is in disagreement in dismissing the case on
procedural grounds without applying "as" analysis to the Discovery Doctrine under
Mississippi Supreme Court case law on when the statute of limitation is tolled.

ARGUMENT

1. THE DISTRICT-CCURT ABUSED ITS DISCRETION DISMISSING THE COMPLAINT SUA SPONTE,
AS TIME BARRED AND ON STATUTE OF LIMITATICNS GROUNDS WITHOUT ALLOWING PLAINTIFF TO
PLEAD THE DISCOVERY OF HIS CAUSE OF ACTION.

The District Court abused its discretion in dismissing the complaint sua sponte as
time barred and on the state’'s statute of limitations without the benefit of al-
lowing Plaintiff-Appellant to plead the Discovery of his cause of action under the
law.

The Mississippi statute for general personal injury limitation period is the three
year, Miss. Code Ann. 1972, Section 15-1-49, as amended. Even though Mississippi
law govern the applicable limitations period, Federal law governs where a cause of
action under the Federal Civil Rights Statute (Sec. 1983) -accruse See Laveelee v.
Listi, 611 F.2d4 1129,1130 (5th Cir. 1980). Under Federal law, a cause of action
accures. when a person know or has reasons to know of his injury which is the basis
of his action. id. at 1131. A Federal Court should also give .effect to the forum
“'state's applicable tolling provisions. Rodrigues v.?olmes, 963 F. 2d 799, 803 (5th
Cir. 1992).

*4 Under Mississippi Supreme Court analysis as to when a cause of action accures,
parallels Federal law, it to states that a cause of action accures when a person
know or have reason to know the basis of his injury giving rise to his cause of
action. See Fortenberry v. Memorial Hespital at Gulf-Port, Inc., 676 So. 2d 252
(Miss. 131996); Smith v. Sanders, 485 So. 2d 1051, 1052 {Miss. 1986}); Kilgore v.
Barnes, 508 Sc. 2d 1052 {(Miss. 1587); Reynolds v. Wolff, 916 F. Supp. 1018 (D.
Nev. 1996); Vidrime v. Enger, 752 F. 2d 107 (5th Cir. 1984).

Wgstlém

© 2008 Thomson/West. No Claim to Orig. U.S. Govt. Works,
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Sheriff's office, Dick Wilscn, through the use of racial epits and coerion, begin
to interrcgate Plaintiff-Appellant in the absence of counsel, by asking Plaintiff-
Appellant "Nigger did you kidnap and rape that white woman?" Plaintiff repeatedly
denied havifilg committed EEE_EEéEEE_EEQ,EQPE' puring that interrcgation on October
19th, 1982, Dick Wilsony# placed his leoader revolver on his desk, and loaded a 12
guage shotgun with "buck-shots" and placed the shotgun under Plaintiff-Appellant's
chin, releasing the safety on the shotgun, and told Plaintiff-Appellant in apt
words, "Nigger I want you to tell me the truth and admit to kidnapping that white
woman and raping her or I'm going to. blow you damn brains out you ac ead."
fﬂ}ough extreme fear and intimidation for his life, and having knowledde ©t Sher-
iff wilson's conduct directed at and upon black people, confessed to the charges
and signed the confession.

Identification and Accusation

There wags never, from the outset, any identification, in-court or out of court by
Rose Ann Erwin of Plaintiff-Appellant being one of her kidnappers and rapist.
There was no physical evidence linking Plaintiff-Appellant to eitRer crime. There
was no accusation, warrant or affidavit or otherwise by the victim accusing
Plaintiff-Appellant of any criminal act against her person. Thus, Plaintiff-Appel-
lant's conviction on both charges were purely racially motivated.

*7 Under the factual circumstance presented, the Plaintiff-Appellant had absc-
lutely no knowledge that the acts and conduct on the part of Dick Wilson October
19th, 1982 and the subsequent consgpiracy between Amite County defend-and Court ap-
pointed attorney constituted a legal cause of action under the Constitution and
Laws of the United States. Thus the District Court abused its discretion in fail-
ing to review this case under the Discovery Doctrine Rule, rather than incorrectly
focusing on statute of limitation grounds for dismissal.

CONCLUSION]

The Plaintiff-Appellant asks this Court of Appeals to vacate the judgment of the
Court below and to remand with instruction to conduct a SPEARS evidentiary hear-
ing, and to order discovery in order that the factual issues may be fully de-
veloped.

Charles Edward WILSON, Plaintiff-Appellant, Pro Se, v. Dick WILSON, et al., De-
fendants-Respondents.
2001 WL 34496338 (C.A.S5)

END OF DOCUMENT

® 2008 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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THE STATE OF MISSISSIPP] CIRCUIT COURT

Amite County OCTOBER T":nn, A D, 198;_ No. /._(:,,517/7

AMITE COUNTY

THE GRAND JURORS of the State of Mississippi, taken from the bedy of the good and lawful citizens of Amite
County, elected, empaneled, swomn and charged to inquire in and for the said County of Amite, at the term aforesaid, of the

Court aforesaid, in the name and by the authority of the State of Mississippi, upon their cath, present that

DONALD RAY BROWN, MICHAEL WAYNE WILLIAMS, WILTON WILLIAMS
AND CHARLES EDWARD WILSON, a/k/a WINDING

. acting in concert
late of the County aforesaid, on the 3rd day of AUGUST 19 82, BRI 35% %R

each” w1th rhe others d1d wﬂ-FnHv _and fp'lonlmmlv. WlthO';C lawful
authority: forcn.blv seize and conflne Rose Ann Erw:.n Mark Er:.c
Erwin: Robin’ Danlel Erwm and Paul W:L}.llam Emm J.n Tanglpahoa
Parlsh- rLo_pls_.la_n_a and did felnnlouslv kidnap ‘the said Rose Ann. Erwir

Erm.n '_Rob in -Danl 2t Erwin and Paul William oo w by AT

remove them-‘t-o Arnlte Counr" Mississippi, all with the intent of
them, the said P~= “4 Ray Brown, Michael Wavne Williams, Wilton Williams,
and Charles Edward Wilson, a/k/a, Winding, to cause Rose Ann Erwin,
Mark FEric Erwin, Rebin Daniel Erwin., and Paul William Erwin to be

secretly confined and imprisoned against their will in Amite Countv,

Mississippi.

contrary to the form of the statute in such cases made and provided, and against the peace and dignity of the State of

Migsissippi.

Section 97-3-53
Kidnapping

__ - Charge T / Fuxcr‘na.r: of 1t Grand Jur’)'.
WITNESSES: .

Dick Wilson
SES N g | 'T".;mm:j ;Da-s-?r,"s.—l-n i
Ken Estes ' )

_Norman Travis
H. N. Jensen. Mike Sticker

fap D g o
Filed day of Lt el 1982 i Al il A Clerk
Kecorded ")57 < . day of & é é‘&’ Ll 19£éi,
e N
e A AL s Clerk By , D.C.

SWPC-Ba07

EXHIBIT



THE STATE OF MISSISSIPPI

Amite County

CIRCUIT COURT
OCTOBER

Term, A. I., 1682

No._ L FES
AMITE COUNTY

THE GRAND JURORS of the State of Mississippi, tzken from the body of the good and lawful citizens of Amite

County, elected, empaneled, sworn and charged to inquire in and for the said County of Amite, at the term aforesaid, of the

Court aforesaid, in the name and by the authority of the State of Mississippi, upon their oath, present that

and Michael Wayne Williams

Wilton Williams, Charles Edward Wilson, a/k/a Winding, Donald Ray Brown

late of the County aforesaid, on the

314 gy of

August

19 82

in the County aforesaid,
acting in concert, each with the others, in and upon Rose Amn Erwin,
I

a female over the age of twelve vears, did violently, forcibly and

feloniously make an assault, and her, the said Rose Arm Erwin, then

and there violently, forcibly, without her consent and against her

will, feloniously did rape, ravish and carnally know,
ir_“}

) \,(Section 97-3-65 (2)

dignity of the State of
¥

?ﬁisuicn Atr.o/n’e

A True Bill % ‘
.Rape ) [ T NN .G---—'-’ < .
‘g Charge. Foreman of the Grand Jury.
‘1
INESSES:
ck Wilsem
A —— ﬁ&y_l_a%ql;inz 1
g gn Estes
oI .
worman Travis 7 :
H.N. Jensen,Jr., Mike Sticker
Filed O? 4 day of C{ﬁ},&é&u 19 £X Q«:M f/z;“J Clerk
Recorded Z7 day of WM&U 19 Eet
57,/@570 /M,‘-) Clerk
iy g :
SWPC-8807

By

D.C,
Cyuibik €17 |



THE APPEI_LAMT’S AFFIDAVIT OF OATH AS
AROUTS

STATE OF MIssISSIPPI
CounTyY oF GREENE

persmal@ appeared belore Me, the Lindersigred Authonity int and for
the afresaid Jurisd i DN, Lharles Edward Wj/sonf %‘4‘1‘8’5\ s Who afber being
duly Sorn, did State Under Oath 35 follows s ,

T is alleged that on August 3, 1983, that Ms. Rose fw ErWin andher
three Lhildren Were kidnapped in Tangipahoa Brish, Loul'siana, axd rersed
to Auite Lounty Mississippi; Where Ms. Rose Auw Erwin, /s 3ileged +o have
heen vaped.

ON Mowdag, Tuiy abth, 1933, T deportedfrom My home at 33 Mekay
Road, Mogwolia , MS at 3:0°Clock A.M., enroute to My Job, lorated At 15 0K
HWY 49 South, Richlad, MS Where T drove 1R Wheeler trucks for M. Raiph
Walker, Zne. T arrived at My Job site at 1115 AM, I thew pioeeaded
isto the office ak Which time Mr Walker intbrated Me that he had 4. foaded
trailer Loming IN Going to Ll oruia st has three drop- oL (s Augeks,
Dakland, avd Sacramento ) At 3030 p., OF T-3694, T departed Frou
Richland, M8 enroute to Calilorvia. AE 5:30p-m., T Stopped in Shervport,
Lowisiana, and Fueled hoth truck and trailer. After Luelivg and updstivg
My log book, T departed Shervport enroute to LaliBrmia.

At 13:490 8.m., T Stopped in Big Spring, Texas, Wheve T Slept forafew
hours. AL 5:0'Ciock A.M., BN T-37-24. T Woke Up, evited the fruek, skl Checked
both truck avdtrailer, updited My Jog book and depirted Big Sprivg esroute

&)



o Laliborvia. Pt 8:30 AM., Monttsiv £ise), T Stopped in Elpsso, Texas, vetieled,
Lavied Mr. Walker, ate , update My log book axd depsrted Elpaso enroute +0 £a)i-
Fornia.
At 122 p.st (M.T.), T Stopped in Tusson, Arizowa at the TT 1 Truck
Sﬁop avd had My truak and tralley Washed, ad my truek A Coadition recharged;
T updated My log book and departed Tucson exroute 2o Calitornid. AL 1215 p.m.
(M.T.), T Stopped in Elogs Arizona, refueled, updatel My log ook anvd deputed Eley
ENroute 1o Los Angeles, LA
At 3148 p.u. aeitic time), T Stopped at My Brother’s home (Sanmic Widing, 3}
iN Long Reach, (3iilorvia, picked hist up to vide with me; We deported his howe
ad at 3. p.m.P.T), we arrived ak Tudustrial Park Southwest Los Augeles With ty
Fivst drop-off, Abter Completios of sy First drop-08 at 3145 p.snl81), T Lasked Mr.
Walker, updsted My log ook, we depavted Los Augeles ewrvite £0 Daklwd, L4 .
AL 11245 pm BT, T Skopped in Silvertou, Lalilorvia , Wheve My brother
ad I ate and Slept for Several hours. ON 7-28-83,at S:4p AM.(AT), L
Woke. up, Exited the bruck aud Checked My truck and fvasler, Updated my Jog book,

aud departed Silverton edroute o Oakladd, Califpruia.
AL .20 A (BT, We arrived At a Worehouse ow Aimeds Street (1 South

Oaklod, Wheve T Lompleted My Second drop-0bs Lipow Lompletion 0 My Secoud
Amp-ofﬁ’, I taded Mr. Walker, updated my log bovk, 3ud departed Spukh Dskfantd
envoute to Sacraments, (4 ; before gettivg vut of the Daklad Bay Area
there Where & Severe accidedt with Several tars and trucks pile-updue to
Londensed pog L105iNg the Freewtsytor b5 hours. Ahout 2:30p.a1. BT, e

freensy veopen, but tvaflic wWas Shw hecouse i wis stitl foggy.
On ﬂursclag, 7-89-32, At 4:30p,#. (BT}, we arvived (1 Sacraven o,

Where I Stopped at a T Truck Stop to get divection tothe Disce o rgFinal
(Y



drop- 0P, Mler getting direskiousald upou my Svvival atbe place , it wos L losed
at Hipat, (BT, and veopen At T30 A M (PT), detodivg tothe Posked Siguat e
Gate ewtey, Tothesdvove bank tothe T Truck Stop awd Lailed Mr: Waller,
Mr. Walker advised me b0 cail hist wheai T aot Unloaded . Abter my bivtherand
T had Liuished eativg, he thew catled & Fried 6 h's that J\ved ivthe Satramerto
ares s, LevaDavis). Ms. Davis invi'ted us to stay at hev home While we.
Were ivthe area. We Actepted her invitation,
Ous Friday, 7-30-82, At 850 AM.(2T), T had Lompleded myHnal drop- o4+,

Tdhen Lalled Mr. V\[A”@;-@ Mr. Walker ixhorated Me that he didw’t have a load
aud £0 cail him bock at 1:30p. M. Uevkal Tnte)., T e eabled Mytrip log,
Mleage 16g , updated My log book — logged lay- sver aiid logged obb-duty at
0430 2. M.LP.T), 2l rernied to #s. Davis’ hove.. Ak 1:20p.mlL.T), T Laued
i Walker avd he stated, “T dowd have aload, 5ud T Would be ox Jag-over
for the Weekenad; Keep 811 Isy-Dver Yeczipts and Lai1 hin Mmdaﬂ/bw/;fg .
T was o lay-over for 3% doys.

On Mordsy evesiivg, August 2, 1933, 3t 3:15 p(PT.), T whs dispatthed by
Myv. Walker o Tuvlock ,Coliborma for reload, We ﬂaudépm!aa/ Sacrsmesto en-
voute +o Turlock, CA. JE 4:pmd (B T.), We arri'ved iv Tarlack ] T Wasbeu totd
by the shibt Supervisor t0 Crauk My r'apngerabb»! Uit axd Huenthe themia] sed o
Zevo degrees, abter hive Miutes My Unit thawged s toolivg Caole sdd inmedistely
the employees hegin loadivg My trsiler, While beivg relosded, T Starteds vew' 23
i Mileage log, redrigeration log, ud Updsted 1y g book. At 4:50p.u.(2T), My
brother awd T deparded Turlock enroute bo Mississippi. St 555 p.a B TI5) Mles
Soubh of Turloek, T puiied into atruck gorage forYepaivs ow My bruck, Bt b2 55
Dk Ty T deported the truck govage exvouteto MS . At 2295 pm @ 7)) o5
2-3-33, Ldvopped My broher ol az his howte iv Lorg Besek, Catiormi's,, 34

3@



Cie.par‘l:eal Lowg Resch envoute to MS. At 815 AM. 1. T.). T stoppal iv Eloys Ari-
Zonay telueled and Slept for afew hours. AL 9.0°Clock AM.UT) on §-3-44,

T Woke Up, Evited My fruck, Checked truck, trailer and refrigerstiod uu:t, casked

Mr. Walker, updsted my iog book aud deparied Eloy enroute Lo MS.

DN 8-3-%a4 ak 4:30 p. i (M. T. )y Istoppal iv Elpaso, Texss, tefueled , ate.,
Called Mir. Walkery updated 211 My logs avd departed Elpaso at 5:20 b (. 1.) en-
oute to MS. Du Wednesdays 9-4-8a,a2 1345 4.1 T.), T Stopped i Weatherk,
Texss, and skept For afew hours. T Woke. up at G lo A M.y Called 1. Woalker, M

Walker ixformed Me ko Stop and cail hivt ab G!0"Llock p. mu Miberbalking to tr:
Walker, T Checked My truck, traiter, redrigerstion Lwit, Updsted ay log booke satd
departed Westherbord ewrvute £o MS. AL 4:1/5 P, T stopped it Long view,
Texas, vedueled Lvuck aud £rsiter st e ported Lowgview ewroute bo MS.

AL 215 poad. on 2-4-92, T Skopped it (alhoun, Louisiava, aud Calied tir
Wal kcr,‘ Mr. Walkey isidormed me that a losded teorler goivg o ortland, Ove-

QON Was oud Phe )érc} WJ% Hhe invoices In ﬁrc AsaA' haz_‘d» 0,[) the im:’/er;Jmp
Your Erailer, leave the ivvorces add legs in bhe boek hatch of Your +rasler.

AL lipm. , T avrived iv Richlad, MS . Switehed tra/lers, Lheckead resifers
its refrigerstion tinit, eaded 1ip aud Milesge log; Skarbed New Frip ot M leage
logs , Lipdsted My leg beok, axd depsrted Richland exroute to Rovidawt, Hregon:

On Thwrsdsy, $-5-94, at 3:45A.M., T Lirossed-the Texas State live,
Dulled into the. Weltome Lenter vest drea. aud Slept for Several hours.
AL R:USA.M., T Was awsked by a Seilow driver for Ralph Walker, Takz. T Hhet
exited my truck, cheeked bruck awd tialler, Latled . Wolker, Lipdoted my log
book s The Dther driver ask pe Where bs T oing? I Stoted Lo his Brdlond,

Oregon. He then Skited that he Wos Going to Denver; Loloradn, and We Could
Yu together to Devery T Stated Okay, dnvd e both depsrbed ou bur Stheduled

4(d)



voutes. We Stopped in Mesqu.'te , Texas, ak 11045 p., We both refuicled and depated
DN pur Stheduled voutes, Bt b:3op. mi. , We Stopped in Dumss, evss, retucled,
Catled Mr. Walker, updsted our log books, departed Durias ow Dur&iheduled routes,
We departed Yunning together At 10: pom. LA T.) in Denver, Lolorsdps T fontinued e
voute to Portlaid, Oregon. Du Friday, $-lo-23y at ). 30 R.M.01.7.), T Stopped is
Little Ameriea, Wyom/ng, and Slepta few hours. T Woke ipot 5:A.M. B1.7.), ex.ted
My truek , Checked truck anvd trasler, ipdated My log book, awd departed Litte America
ewroute to Fortlavd, Dregos.
AL a:30 Al T.). I stopped i Roise, Tdaho, refueled, Latled sl Walker,

ate, updste My log book , depsrted From Boise enroute £o Tortlaud, Dregon. About Lo
Mles betore Crossing the Tdoho and Dregon State lives, T whs stopped by & Tdako
State Trooper ONa voutive Lheek. The State Trooper Cheeked my logs aud drvers
license, The State Trooper ixboraed Me that the DMD i\ Mississippi have Your
Lizense Suspended due Lo an Liupsid Speeding ticket in South Cavolina. T replied,
“they are Wrowg" T then Jooked in sy Whilet, Got the bicket aud @ave it to the Shite

Troopc’_r. At the bottom ofthe Licket 14 Siaiec/, %)af&:’ i il -ﬂcmm',’ Wi'th the initials
of ¥he South Larsliva State Trvoper. The State Trooper Lalled Tdaho di's-

Dateh £o Lorward Lail o MS DMD, Theksoniy MS aud /ulorried them that
they had Made a Mishake in Suspeading my license, Mier his Coversation With
the MS DMD, he then Wiote Me a tempovary drivivg Rerm't, o indormed
Ve, Whew Yougek back to MS 90 £o the DUD aud have Hhe Sus pexsion sF Your license
1 fbed, ‘Sud have a.9osd day”™! T Hen Droceeded envoute +o Tortladd , Dregon.

At 3:u5p.m AR T, I arrived sk Monkgo mery Wavds’ Wore house in
/}?JTHQAH, Dreqos, Where theiv euployees begin to Uload My trailer. Whtle tey

Were Unlasding My trs/ler, T LAJd My. Walker, i he dispatehed e to Yakima,
Washivaton, Lthen exded My 1vi'p and Mileage logs aud Started New Erip adl silesge

5(c)



1095 aud ubdated My log books A4 4:15p.MART.), T depsrted brom Porklark enroute
to Yakina, WA. Ak 8:1sp-m.(RT), Torrived iv Yakima, 9ot Me a Motel roon, ate,€
vested, DN Saturday, €-7-83, At Q.45 A.M. (. T.), T was re lnaded 10 Lo ldewy Lo1o.
Altey being veloaded ;T Ctied Mr. Wa iker, Lhecked My trtick and brsiler; Signed invoice
Sheet, updated my log book, s8d departed From Yakima enroute to bokden, Colorade-

AL 1AM 17D, T Stopped IN Boise, Tdaho, refueled, sud departed From
Boise enrvute to Lolden, Colovadp. At 5:50 P MM T )y L Srri'ved At Lowrs Beer
Lompany 1w Bolden, Colovado, Where bheir emplogees begin unioadiug My £railer.
Whille inthe Protese of being unioaded, T Lol mr. Walker ankd he Gave Me a.doek
Number £ reload at Loor’s Beer L0 For Atlanta, BA . THen gave the dook
Number £0 the Shippivg Supervisor, aud he inbrited me,dust as soonas theyhivish
inipading Your 1ra/ler, baek your railer iv Shipping doe k™3 3nd We’ll get gou
Ipaded and put of here . INhle they Were velosding My trailer, T esded my £rip
and Milesge Jogsy Starbed New logs aud updsted my log book. AL Lo:45 p.a(u.T),

T departed Loors Beer 0.5 envoute to Richland, MS . At T:30p.m.10.7), T
Stopped atthe ‘T Truck Stop iv Denver, (olo., ate , Latled M 1wike, aud Skept
for Several hours.

DN Suniday, 8-8~83, at 10: o't lock A M. 7Y, T Wole up, Cheeked my truck
aud brailer, Wewt in the Truck Stop, bought aVhriety Snscks, ipdsted My log beok,
aud depried from Denver enroute toRichland, MS o At 1245 p.lC.T.), T Skopped

N Bmarillo , Texss, refueled, 3 departed Aptariilo exvoute do Riechland, MS.
AL 11 poma, T Skopped at the T.S. A, Truzk Stop iv Dajlas Texas , had My Gruck
and Lrailer Washed, and Slept for Seve| hours.

DN Monday, 9-3-94, ak 5115 8 M.y L Woke Up,Checked my bruck aud by ler, up-

dated My log booKk, sud departed Prou Dailas envvoute doRichlwds MS . AL
10: 45 A M.y T Stopped in Shervport, Lowisiana, relueled, Catied Mr. Walker, axid
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departed from Sherviport envoute 4o Richland, Mississippi.

AL AL S0P.M., T avrived iv Richland, M5 at Talph Wolker, Tue. T Lheri
ewded Myteip ald Mileage logs, Sigaed oi-duby in My log book 3 Qaberd 301 1y
logs, Yeceipts, and invoices, exited thetruck and Procecded inthe ofbice Where
I gave M. Paul Melalle, Beners! Moniader, 311 My Paper Work. While Me. PleLasten
Was Caltulaking My receipts and Mileage , T Wewt jwio Mr Wolkers O¥ive 1id
infornied him of My Driver’s ) cense being Suspesded ad T would be off Unki |
the Suspension o my licesse be Corvected, Mr Walker Stated Okayand S gued
My pay Lheek Mr. Melalien had placed ou his desk.

Abter veceiving My Pay Check, T departed from Rizhlsnd esrate fothe DD
Effice in Tacksou JME . The Dmp oflicer a pologizedfor the Wogghil Suspenision
o My Vicense. He dhen reewed Wiy licenseypue Mea.copy ol Ehe vernal receipt
ald iniforvied e that T Should recde)ve My yvenewed Ii'tense ixt-Whree dplour Weeks. T

cepartzd Lrom the DD bfice extoute to My home at 38 Mekay Rosd, Maguiniia , MS.
A ——

ON OCtober 19,1982, T pulled owtothe MS North Bound
Weigh Station Stales ow I-5'5 inPike Couwky, MS When I Notice
the Srales’ Sign $81d, Report Tuside, I Putled oFf the Seakes aid parked-
Belore eviting thetruck, THold 1y Co-driver Marshal Barser, fo Wateh the
truck Whie T.go See What the Stales® Maw Wavled . Tex.ted the truck, Waiked

hatf Way of the fvailer Where T Metk Deteckive _E?MMy Doughdriit of fhe
Pike County Sherifh Deportrent, Heasked te My Mame , T told hims then he
Ordered Me to turd, Pace the trailer With My hads up againstthe tra/ler-

He brietly pat-sesrthed Me ;thed hawdeutfed vie and Stated, “C'y placing

You Lider arrest for suspicious ol k'u:lnlappiug’; Lor Amite f.Dmﬂ_-Eg fow pFcials.
At this time. Shenff Richard "Dick” Wilsow 08 Pile. Lounty, MS along with
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Several Hwy Patioimen 2ud Pike County depukies arrived onthe Sceve With
their Weapons drawy. Sheridf Dick Wilson Skated. e aint 5o bad atbecalls

He then Ordeved Deteckive Taughdriitto Dut Me inthe back seat ol his car.

Sheri£f Wilson departed the Weigh Station Withmets hisoPbice N

Maguolia, MS.« Lpos Arriviug at the Sherlts Dept., My Lo-driver Was o/t~
ing inSide With Several Pike Couniy deputies. Sheri £€ Wilsod asked Which
one of You is the head driver of the truck 7 T stated, “Ta. He Hew asived
Me Could he aud his duputies Search the fruck 2 T veplied, No, the only
DHeial allowed 4o search that fruck is a Departrent 0 Transporiation OFieer
D-05T), T then t0ld My Co-driver toget 21l 1y propecty out of the druck snd
Place ik inthe Sherit?s oFFice. T then Yequested & phore casl. Sherbt Wilson
UNCubed Me and llow ae to piske a.call. T Lslked Mr. Walkerad ivbraed
him ©F My Situation; Mr Walker instructed Me do teil 1y Lo-driver 4o pick
Up My Dbher Lo-drive , 3. C. Varkado, avd Covtivue the voute. Tthen' in-
Lorued My Co-dri ver what Mr. Walker had said Borhim £ode. Rut Ivstead,
he dvove the truck Lo the Fernmood Truck Stop, got his perawst ehiele

and left the truck. |

Bt 9:5¢ pout., Sherilf Dick Wilson Ordered a1t his deputies,debectives,

s dispatcher put of the Sheriff Depsrivent aud iustructed thed to go on
Datrol Fora while aud he Would hadle thigs there (Sherifts Dept.) if veeded,

He thex Sax e iN a Chairin his office , havdeutled My hands hehind the thair

He asked Me Several £imes Was T iwvolved With Willow Williams iva. ke icnes p-
ping P T Lonstontly Answered hist ‘No. He thew Stated, 'Niggeryou are

a doddamn le, T know you Was involveds You hlack-ass S.0.B., again,

T told hini ot Sherifh Wilso becsme very hostile towsrds Me; he
Grabbed aChair, Slammed itdown in Pront b Me avd sak downi, He stated

3 )



1o Me, listen Goad You blsck-ass S.0.B., T'm going to tell You a story
and gou are goiyg to r‘epzaif/us story iNthis little tape vecorder. T +Fhen

sJ T aivk repeating Nething) ad T Nok Sayivg aa{gf}m{;, becaase T
haven’t dowe anythivg Wrong. You wowt Lo be owe ot M thert Smart black-ass
Niggers, “hub” T know You Was jNvolved in the Fidnapping dud the ‘fapc @P
that White Woran Wosn't you D Agaiv, I told SherFF Dick Wilken Na
Wosw’t iuvolved i Angthing

Atthis Lime SheriH Wilsod putled a. .38 Yevolver pistol from his desk drawer.
reloaded (L, Speut bhe Cylivderdround avd 1a,d the pistol ow his desk, he Started
teiling Me What he wanted Me to Say inthe fape retorder and that he had a Writhew
Staterienst for Me 2o sian. Fgaiv, T dold Sheii'th Wilsow, I Mot Goiug Lo Contess
Nov Sign anything 5 You Mightest Well Joek Me up indhe Jail.

Sheriff Wilson Storted thvestenivg Me svd Made breaks donbrds iy Wike
asid Children, ‘yau black-ass Nigger, black-ass 8.6.R., you are goind tdes what
T said before You leave this tzom. He veached oni the Side of hisdesk and pulied

Lp A «J2 gUage Shotqusl, loaded it Wi th buck Shots, released the Saledy, placed

the Shotgun Linder My Chiv and bhe lpaded +38 revoiver Pistol With the hamuter
Cocked to my Lovehead dvd s31d, (}\//‘gger You are Goivg todp What I Said Now,
Orelse M going +o blow Your goddamn black-ass brains out of Your head,
take Your bodg and dump it ou one o these back Yoads, and el evergbedy You
estaped; bemsuse Yot dre. Already Lonsideved Hrried and dangersus,

As a black-tan jn /Wss:‘ss;'ppf, T Was Lowstious that (£ T didut
(ovkess to What he Wantkidand Sign hi's (BhertF Wiiso) Win#ew Shaiesient,
Shenld Wilson Would have Shot mMe. Asthe b Lfithe Says, 4. leopard
Never Changes his Spots, he jusk disguise thert. Eves Abler beivg out
ofbflice as Sheriff for Several years, he was st up do h's O tsctoes
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and tricks. See arkicle (Axtisched). Also, See fopy of ivterview of M.
‘Ralph Walker, by Ms. Moriah Berger, OF Tninorenie Pralect New Orlesns,
(enelosed).

“The Appellahd’s Lacts in this AHdavit is drue sud Porvect s and i's
Stated Under bhe penatty of periury. “Further AEE 2ot Sayfeth Not <

——AFFICANT

SWORN AND SUBSLRIBED before Me thisthe L8 dhyof My
2015 .

My Lonmtisson Expires: RERIES ’f(ga‘ AdAN //'( / /, / [
(SST T —NoTARY PURLIC
W
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Innocence Project New Orleans

Mr. Charles E. Wilson
$44482 CMCF 3A-2

P.0O. Box 88550

Pearl, MS 39288-8550

March 2, 2007
Dear Charles,

I am glad I had the opportunity to visit with you a couple weeks ago.
I met Mr. Walker shortly after ocur visit and shared with him the
details you provided me about your delivery trips to California and
Cregomn. ) ‘ - .

As promised, I write now to update you on my.trip to see Mr. Walker.
Though Mr. Walker ig no longer a young man, he has a remarkable
memory. He spcke fondly of you and remembers that you were a hard and
reliable worker. He also remembers a few details about your arrest.
For example, Mr. Walker told me he remembers sending an employee to
Pike County to retrieve your truck after you had been arrested on the
highway. I talked with Mr., Walker about the deliveries you remember
making in Los Angeles, Oakland, and Sacramento. I mentioned the
repair stop you made outside of Turlock as well as the phone calls you
remember placing. I asked Mr. Walker if he has any delivery receipts,
bills of lading, log books, fuel reports, pay records, or telephone
records from this time. He teold me he is almost sure the documents
are too old and thus he disposed of them long ago. While this is _
unfortunate, Mr. Walker did assure me he would have a look around his
office and through his paperwork, in the hopes that helpful records
will turn up. I wrote down all of the information you provided me so
that he would know exactly what to look for. I left him with the IPNO
phone number and he in turn gave me his business card.

Charles, I received the copies of the letters and court orders you
sent. Thank you for updating me on your case. Sadly, today is my
final day with IPNO. I must return to Boston to continue with my law
schocl course work.  To ask about investigation developments in your
case, write to Richard Davis at the IPNC address. Richard will know
who at IPNO has been trying to track down information in your case.
Take good care of yourself, Charles.

Sipcersly

Moriah Berger

s o _ H
. Exhiiit Article | .
636 Baronne Street o {(voice) 504.522.4767

Second Floor: ‘ ‘ {fax) 504.558.0378
New Orleans, LA 70113 ’ ) WWW.ip-no.orq




he testlﬁed

Wllson

(Contmued from Page IA)

f cized inletters to the editor-— in
' cludmg one describing the cm
gen’s arrest and faulting the sher-
"~ hiffs” department for not investi-
“gating the burglary more thor
oughly.-

% . “I don't have one thmg agamst
HMr. Fred Johnson. As a matter of
fact, we've been friends for ysars,”
_Jaald Wilson. “But thers were
things going on in the sheriff’s de-

spoke up.”

-Wilson also scoffed at Bates’
suggestwn that he plans to run
again for sheriff; “Ihat’s ridicu-
us, counisel: No, that's over with.
172 years old,” Wilson said.
R Sephus testified that _he
iistopped at the vacant trailer be-
[i¢ause Brown Sugar needed to use
a bathroom.
He claimed the tratler Iooked
1ke a “shep” and the door’ was
, 50 he went in. .

ff and wai  returning. “She mo-

e next morning | he waé tak- 5
Weatherspoon to" Baertown )
‘Wilson ran Inm off the road ;

partment I took issue with, and I

When he came back bo the door, N
noticed the woman had driven . 38

ned tomegthat there was a la- ‘

Wednesday, Jan. 31, 2001

W comiced
of burglarizin

Wllson S traller

By Ernest Herndon
o _ Staff Weiter .

A man collared by former Pike
County sheriff Dick Wilson in a
citizen’s. arrest last year was
found guilty Tuesday of breaking
into Wilson's vacant mobile home.

A Pike County Circuit Court
jury tock an hour and a haf
convict Stephen M. Sephus, 51

1020 Gertman Hili Road, Mc~'

Comb, of burglary of a building.
Sentencing is scheduled for Feb.

12 before Judge Keith Starrett.

Maximum sentence is seven
years.

Testimony in the one-day trial
centered around Sephus’ earlier
confession of the July 27 crime
and Wilson's method of arresting
him,

Prosecutor Bill Goodwin let the
jury hear the taped confession,
which was made to chief deputy

 Charles Chadwick the day of the
arrest. In it, Sepkits detailed how

. he and a womanknewn only as

“Brown. Sugar” scouted out the .
vacant trailer on Adams Road °

~ Inever held a :
~gun to his head.

-~ 1 said, ‘Hoss,
‘we’re going to
the telephone, so
don’t make me.
kill you between

here and the

house!

Dick Wilson

“He {Sephus) threw his hands
up like this inside the vehicle,”
Wilson testified, demonstrating.

"“He said, ‘Mr. Dick, I've never

done this before I fan put it
back."”

Sephus” passenger,” Johnny

Weatherspoon, pleaded for his
Life. .

Sephus saxd Wilson . rushed '

u.,l'

.overwith a wild look'in his aves
and cockmg hisg pisto] and raising’
it up' a3 if to come down and'shoot, -

you... Mr. Wilson had that killer
look ‘in his eyes, if you please..He
wanted ito shoof. somebody

| After Weatherspoon left; “he

(Wilson) seriously cocked his gun’ -

and put it right in my face,” Se- ]

phus claimed.
As Wilson drove him toiard

lns house, he stopped by his wood- _

yard and ‘questioned him about a -

stolen air conditioner there, -

“He put hls “pisto] in my left'
tempIe, it'was, and told me I was "
going- to admit taking that an--_

‘conditioner out of that window;”

Sephug:-claimed. I smd Whatev-..
er you say. I took it.’ That was to .

save my life.”

as false, I wa

id-his. cnn(essmn to..

"1‘

¢ tioner and; .
“I went through the same wm-

fe- e -

ouith ofMeCy

" stolé ohe

mb; then ﬁephgts
w . unit air-condi
lodged another.

dow the air conditioner was in,”

1' Sephus said on the tape.

Rebeccd White, who lived in a
neighboring trailer, testified she
saw Sephus at the vacant trailer
in a white and brown van around
5p.m.

Mrs. Dick Wilson test].ﬁed that
White phoned her and told her
about the intruder. Mrs. Wilson
then went and got her husband,
who was working in a nearby
gravel pit, ]

By then the van was gone, and
after making a report to a sheriff’s
deputy, the Wilsons rode around
for hours seeking the burglar.

The next morning they were
drinking coffee with Mrs. Wilson's
brother, Mack Hedgepeth, when
they saw the van cruise by.

Wilson grabbed a .38-caliber
revolver and jumped into his Maz-
da pickup truck..He pulled the
van over on Holden Road and
jumped ouf witk the gun.

—— . -

I:}Jad three men and .

iz
e twqiseﬁs V&dson—sal& il said,
‘OK, hoss, take a trip.’ So I let him

go on down the road.”

Wilson said he then took Se-
phus to his house and called the
sheriff's office.

In the meantime, Wilson said
Sephus told him he was oncrack
cocaine and tried to werk out a
deal. )

“He told a pitiful story, and I
sympathized with him” Wilson
said. “But he was tearing up my
property.”

Wilson denied claims by de-
fense attorney Dewitt Bates Jr.
that he terrorized Sephus.

“I never held a gun to his head,
never came close to-holding a gun
to his head;” Wilson said. “I-said,
‘Hoss, we're going to the tele-
phone, so don't make me kill- you
between here and the house.’”

Wilson also dentied Bates’ sug-
gestions that the incident was de-
signed to .shame Sheriff Fred
Johnson, whom Wilson had criti-

{See Wilson, Page TA)
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