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APPELLANT 
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Mo-r10N FoR REliEARlf\/G EiJBANC. 

[e1v1e.s. J.fovJ, ·fhc /)ppe//s,.;t, !!.,har-/r:;s Ed~n:1 M'kP~J P,,-oSe:, 1~ tl,c. 

above st~le..d ~ptlo,t Pde-5 i),/.s l?equ~i /Uol:/~AJFoY !?eheAY1i.19 EJJh3tJt.. 

DP -Ue.de.-J.J i a J oP Posb-1:.tJN v, e,;b'~tJ /?e//e.P4 WAerei;J 1J/.5ptJ61'-i:-,;,Ai ~s 

he.Ad M~Ylh '?th, d.fJ/{g, 1)/l/r,t,t/JJg b:, .Suere&s/ve wn'i ha.m?J uAJJer M/ss;6S!ppi 

C.Ode /hJ/J1>~ SeeJ:i'oAI 91-39-.J.3(/R); aAld 'Prot.ed,.,,r"QlltJ --r:Me-&rreJ pur­

SuaAJt l::o Mt..11 Sed/~,,J qq-3q-5[g.)_ Jh/.s C.5}se 1~Vo/ve.s 1ss1.1e;.S ol' 

f..oJ.Jsb'b.d:/EJJJa/ Ma9"1Ilude. 

DtJ !laqast 'ltii" a.tJJ'-'1 tJ,e, Appe1ta1Vt /,'/d Ju's lbst-bAJv/t.,,-hpAJ !rel/el .l,{pb'oAJ 

j,J i:Jie. C./,,.e,u.,' I:. f..ourf of: 1/M/ i:e lPudt}, M/.ss/ss./ppi., j)uY.suad lo /tit.A .Sa-t/oAJ 

qq-3q-/, el:, Seq.. OAf Oei:-ober gt:)., i).o/Jl 1:J,,e. t!./reu/t t.buri JeAJ/ecl #ppei~Alf'!s. 

'Pos-b-LJJ,JIJ/6t,/oAJ Re;J/eP Motio,J dS pre~edi.At"dllj 1/Me- &n·--e.d. C)AJ llfJpea J .fy--011 

/:he- /J,u.,'-1::e &Ju,.;l_y lircui't lo"'Y--1::., -1:Jie. /J/spPs/1:Jo,.J £Jli:J,/.s b;u.,...t JJ.ff/y-M~d 

}, 



the. A-pp!Jfa,;ts PtR ON M~rdi <it:hJ di)//,__, .;ts a. .Sueees:s:/ye_ Wr/1: &rred 

U#..de,r MlA 5e..e.b'o,J qq-3,,..aa(kl); aAJ::l 'Prt>CedurdJltl 11'Jl;{e;-&r-J"t:.d pur.su~,;-/:; 

to MC.A See.b'o tJ qq- :3q- 5 {a..), 

the. Appe-lk~t. adM,'i::5~ he has ~pl::-eJ upoAi Sever.di oe;e..a55/b,Js 

-l:.v have. h,'s l.l.a/JVts h~rd ~,.Jj rt.as ~ d.eAJ/d.- #oweVet'J tJ.e.. IJppelJa,.;I; 

isf.J>-J:.. a,-1 a±/:.ovf.le~ &J.d. is UtJ.$;killed i,rJj,G teYM;JJolog!:J oii:he ex..a&I:. 

WorJs to e..-x.:pyes.5 fo-H,e. l:.ourbs' errors WA/I:/~ Should .he h~rd ,Al J/g),I: 

oF ft,AJJg,-1~1:.,, t~/r--Aie55 whereas, ../:),/s touri ha..s sbl:ed OVe..rdA! Over 

-Hi.al: errors --1:;J,idt af~ Fuiliol-{~) Co,.;si:/1:.ut,olfla./ R,ahl.s e~Mpi: 

DJ.le o.P a pYoC.~y.a/ fuy o/1 U Pt:.t. RA, 

Su&£S5tVf lNRIT 
IAe... Lou.rt o.P /Jp~ls h~Jd ~t tJi.tL /Jp~/~JCJl ~ t .. i~1M.s /s u1t1J~,,.. 

a 5e..t!o,.;el iiAJd Suue..5~,'llc!. Wn'l ,' s krY-d ~tASe. he. riaJ pr~v/ou~l.!f 

J:1e-J a. 1)LR 'iJ.{)l/o,J. U:>~0 ;,., Rowla,Ji v. 5bte., 'fa SD~ 3d .s1sfu,/)t· 

t.J,e (:_/y-C,ut,',t louri:., fJ+ ~.sh,ic)gbJ,J /!.ou;Jb.J, .Suwtlt/<3ri/y J/.sJi(/sSed /vltrb'o~ 

W,'t:J, pve.3uJ,·t!e. ·-n.e 6-Juv..J:;oi Ap~fr aPf,·.,,1'1e.d, upoJ) A~,-49iJ,c).t ~tw-
ck,Jt!.s. Motio~ Wa.s h~v-re.J b:3 .St.a.J:..ui::D,,-_y pvoJ../b/-t/o,J c:1ga/,.1~-t S.ue&£s/ve, 

W'f','!s.. --rh,'s 6Jv.,-/; fte..,IJtJi.a.t- lfpt,e)'8vi':s. L/8,'-'4s of /Jou/,/eJeop.!)Yd..:J WdS 

-b' 1-1e. ba-yreJ puvs1Ao.vt -to MC,/1..$e.ti±Jo,J qq-3<1-5@)- ,/µe ~r ~Ai) Secb~,(j 

qq .. 3q-i},..--=J(k~ 5u.Cftss/ve Wn'-t. fu,reJ aJJJtJia:ll,/:s c!)~/u d/JJ.Jot A1i w/fh,',J 

-the 5bl:.uior!:J e-u.e,p/;/e,AJ Uu:ter RovJ /c.Wd, 

J.to~a-, flpJ>b11&1t aA.J.d 'J?L,K.Jfa.Aki, .Wev-~ l:iJtAe ~.,-red pur-su.3.vt -1:-,o ;We.A 

Se.d::,lotJ qq ... 3q ... 5®; Whe..veA',J.J t::hi'.s Cvurl:, heAd h.J 'f<n,,..JaAJd V. .SbkJ '!~&:>. 

3J 5o3 W,'ss. GUJJo), tha.f Je.-Pe.~u-1:..'s doL,thJeJeoDarJj LI.a/A/IS lupl/c.:Ji:eJ 



a +wJcklfAe,.;-k/ r£g hi, Sud, i::Jui /i~ excepkd /n)lu & f>y~t4raJ ~s d 
& LJIIJ:-POY"M 'Posi-CDAJv/c..t/ON t!.o/Ja.-kY.d1/ Re//d Acb {jJ Pec.Jf,4 J~ Ol/~n;ul/,.n Iwktt 

--J 

v: shot"~ S8'd so . .&} ;";d.g~. ,Ada;.!)) v, ~-bk) Lit//) So.:;Jq/o;"Jew.;lAJ.9S v. S@te.7 7tJb 

5o,.;)d J~;.R~/q.Ietl \0 sml::e, 757 5IJ. &d dQ7. 

-'he. -tr/dJ 6Jurl.. d;s/vt .'s9:!d ftPpelldAJt'.s dJJd Row/a;.i}s Pe.-/:://;;/t>,.} as hMe 

~YreJ adf:j,~&uri oP Ap~~1s d.l!J;'r;e.fed. -rAe /Jp~/kwt .s),~u/J heeAJ!:/1kJ 
f£JtJre saMe Set; -Porth Lo~/derdf/D~ PA1i:J,e.t!J~/H.s d.S RoJ()/-aAJJ flhere Pwt'!JecJ­
U r o.!}j 'beta.IAJI:eJ t J-I{)~ as ne.Jd /Ai -/j,e /2ow/&Jd 5upy.J., 'tror-S tk,t d~ 

tc~M~J n~J,d:s ay-e eUMpt ~OM i:hepoxdur:l.1 k-s of UPei!.RA." 

l-\e{e) 8-5 d,'d -J:j,e.de~ j 11 Rp"J/;u!J 1 Appe;l:wi s t.ouAJSel A,'b}-k (d1~ 

& JDL(ble. jeo~Y(j~ isst-te.- iJso.P~r d6 JUy/sd/c:b'o.J'; ~u$"e Ait) <~kJ/h~AJ3J ,Yctlt 
is -requ,'yd ~ .. souM:ljuJ/l!d1 ~A4/AJ~b'oJ t:J,dt; llf>PdkWtk /Jh off/u/liS 

-6 ya~<=. n-ArJ aPou' D~ i:he. ~cll dAJd. 8ia.fe Lo;$-I:/tu/:/~/ PyotJ/s/o...is &a!H)J/"8 

-k,r"MU ~payd~, t/b/'!j ./)ubd:. y. s-lek; qgj ~.~ jtJSJ,,1 JlJ~ (JI/5S. d App, 

~og), f),J ~C/J.led/()J b-P wAeA:j,eA'" -the k/cJJJOJ#;~ dJAJd d.. Y"8 J>e Ot!L.urreJ di '-l:J..~ 

&1Mei,'l1e, 

IN 1A,.ek ~ sW£, ~o L( So. ~ 7'1'iJ '75/J tJu'Ss, 1¥l4J~ W),~ & prosedJhi>.J 

has PYO ,e.J t-ke.. g r'eJ.tr¥} 0 y -t:lJ e.. Je.S5ef j AlCluJed - 7'J,e-~ aJJh ~ be i!.DN­

v,'d:eJ at-JJ ~L-ttJ"s.J...~ ko~o-P~~-Afo.t;~. -rher!Jlu6i::ohe­

~-ree. ~oi"\ dOL-lbl<=.. Jeo pcU-d,j is 4-~ Me.-J~ J n'!Hd: .• --rh&lS, iJ.e. App,d 1.;;wJ::~ 

pled Wd-S';')'S& uAltk!!:FN3 ~/vlJj jJJ a C,t;>p,'l:dl iIJJ,~bHt!.AJI::.. --rh/s.cJe:J.rl.!:/ 

\ltD lates tk. C!.vrJs-hib.tt:i9~1 proi1: hl'~b'p~ 9.gai()5t- Mwlbi PIe. pi.11J/shMe.AJ-b 

--Por ...J::i..e. ~ Me. oJl ~.. U! $, C OtJ$-t.'j \t atJ.l M i $S. ('otJ~t..j Ad. ,3. whQJ ~ . 

OtJ ~~ )<?th, do13~ ~ 1+p.uot".able. bd.VJd f-!.Al'i::J,oAJj LhaIJJIe.Y', MS. 
SUP(~ tol.trl:. :!.,{s-t;c.e, 6b.J:zJ. f;j }.,'s o)'"Je.r -to A-ppdla~, '!r.:P a.'1kb'-biOlb-

has Not d.lru.t\~ o.llpeal~ the. c.oJJv/~t.jotJ tJ-r SeJJ~ce) 'it-W()/Jef llMtdSt" 

+1' le h;s Or he-V" kAotio,j ~Dr 1hsb.tofJvid::o,J to!ld~I1<d"e1' iIJ tk Mal CD~rt:' 

3. 



nue. h ii;s Drder tt"PM...Jie. JU5t1e.e of 'fie. M'$i$;p~: 5u~ra.4etov\~ 
II " 

~ tJot Make A~pe.41aiJ"h5 'PLR a. hiA,!(feSS,'Ve \Noli. 

PRoC£DtJRAL ]8R 

Ap~Jlal4Jt Y""equeS-t tj\l'.s1<eh~YI)J8 iN J/81.t oPik-P.ulsMare&.t. 
+Oy-t;h ilJ..JJ.t:- Rowi&J v. Shie. '-I~So. &J .503l.M/SS. :Ji:JloJ, ho/J/JJ.g -i::Li; iJVJ­
PDS j iJbJJ o-P a dou kle. kJnydy c..h/14 Wd.:5 j /J t.ad, a fudd~~1 r/9~ t &1:-

was ew-e.pi::1oN -Pyolr\<.u,e.1t-~1 &r:s o-P UPtLfiA. 

-,A/s t:.ourt, heJ.d i::hli IJPpd/d;Jt':s e/~/Jt.{S PJeY~ t:.loJ/eJ due-k th<t!... 
{"e..eord ~-the.evJ:de .. lt'e jJJ1:J,e., re1!£>rd., :I:tJ Me,&iAIA lit Afe.MI\jovK, '1J.3 u.s. 
~I, Jg~, 4~ L.fJ.~ )QS, S.t!. d41 (jtl1sJ; 13Mkke v. kGJ &/11 u,s.J.1" 
30) 1../0 LII&J.~ ~/J.g,. qLfs.C,t. a04&LLq1'iJ, Wh,'lj, Will h€.-JJStMssed ;Ai~/~ 

Motlo,J r-e.Ba.r-J\I~ W'a; v'e-Y"" 

-rh~'RaW"leJ StAPY'd.) ;seX6lt:h13 as Appdt.wi; #J regdY"'Js tDf),eprp~u.~1 
bat- h[)IJ.;~,aJJd the..~~td:..rla-t~e, Covtr-t oVerruled t).e,},t>ld/,Jd jAi 

luckett, v. S-bM-e, 5g;;). St>. ~J 4d-g; Meith" ~ sfsf<" L/ql) &, 4:l qlo; tsfe.yAl/atJ$ 

v. shte, 'JDO $o . .Jd /3~b,,' 13iJ/oJed v.s.fe:lz, '151&J.dd aQ'1 .. -:rAJ )/9kl: 

~ dou,ble Je.o~rJH ~ Jd«~y'e.s v· shh?~ q/atj SJ). dJ g'-l5-g'l{g-LJ1 (M/ss. 

~oo7). -7),,'5 tDurt std-t:ed, tl).lowue.r ~s -f:).e. pvpt:e.ei:./oAi d.9d/~s/:; ~ub/e 
Jeopar'"J~ is a...pu~aJtA~1 r/!}ht..; we W/J1 No-/; app1d aproe.ed.ur.aj bar 
aJJ W,' " adJ .... ess .~e. Me-r/'ts bP &d.ve5 c..}~"t-1~' 

Ap~I~~ has 0e.ve... .. Ye.CeJved t,h;s c..oNs/de.f'8-bio,J,IJtJ& m,YYed 
~/oy- wa/ved Wh:c..h double Je.;l.pd.YJy ;s.a t!../~1M <&-1::. ~IJJJuI:. l:e 

W~;Ve.d ,-t1\'ro~h a.. pJea • J "" /hata.-Pkeled. -tLA~.-:-1e.;vtfa.1 t!.oJJsb'.J;L.liiol,L~) 
'(1

18 ht5 e:x,e.H.1pi vJJe o-P a'PY"Dte.dUY",a} hd'r c..U:;j,J(J .RQW~6J" Gr-#Ve.sJ 
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·rvy, ke:tJNedM a.JJ ~.s; i:J,e,,J Appe,J/a>J-1:, Sh.otA 1d yec.e: Ve ~di S~fvle 

~tJS i'.Jerdtic,J!t b~iASe i:Ji~SeiJ~ ~ Appei/a>Jt rece/~ -lor x/dJ.EpPitJJ 

d,Jd, r& p~ C..o,J5t.i-hxte.s ct.JJ ; J le{Jc1J ~,JtoJce iJJ vol Y/Al!] J.J/ s /u,.;jc3~/ (J9J.,-J;s 

W.h~Ve.f' Nd.Tille.. or t-iile.. iits tDt..1ri Ma.':J 6::!ek -to p,.d:i oAJ & de,.i/~/ of.a 
pn:,+e~ieJ ,,'ghi. 7h-e. Pr"ee.d""r-ca/ fur t:}.f /J1/~1'.ssippi ~ liAli./JoYM Post­
to1Jv/t!.-t:o>J ReJ,'e-+' kl does Not applj-

A ppeJ /.a,Jf ,.Jus-1:: J/ke. Row~,.d, Fuse I/er-~,.kj &rowe.s aY9ue.d t:11.Jt: 
~use A,'s k,'dtJqpp,'~a,Jd rdpe l!.DA!v/d/D,J V/o/a:~tde~uh/e,Jeopard!J 

C.L~use. J.t/s Se/.Jtv.Jee. -Pov l<,'dmpp,iJg J,;d ra;e Wen?. j lie.gal~· ciJtJ,DV.:Jh J,/s 

pe:J:;i'-bfo,J W~s Jl,'Jd More. &,J i::h1rb.:1hoJ !:J~rs &(Jo r/9 ht d~ fi~ w~ 

~,Jt;ecL 1-1= /IJJltJlved a. tu,Jc)~Mdl"i::,,a) /!L;,Jsb'l:ub'L>AicJJ y/ght Qs 

RowlaAJci,~,Jd o-Hie-vs. &eause oft1,,'s fu~MeJJk/ r/gJ,I; he/JJg f,J-

VoJv-d i:J,;1-t o ... P.fecls fu,Jl~Me,Jt;q I y'J'aht::s, lb should be e.:uup-b-

.LJ /'-4d,--c II Ra#ed.itJ, icdl f', Supp# .53..3 tLcn.5).J tlie..Latd held 11.J ,'is /.J;AJ­

t...Ju~/0,.1, '1:--1:; Would be tJa:ve IJl'Ji:/:LJ reeog1J/zc:. &i &Ue/)reJud/a-J b/.~s .::lAJd 

~Y" luv-ks iJJ a,1 o-r us. 'Butfu per-,u:i.a..f...oAJll/d/olJ f.L> beuyged ho>sed upo,.; 

Si.,tc..,h +.:l~kr-.s or t:D per 1v1 ,'-l a. C.OA111/e:t/0AJ tL> sfA,.d ha.v/1!} ub'J/d .sud, .faeJ.crE 

d., M i ,J ,\d, es Our Ci...«~Me~ I f!_oJJ5 t) but/ oJJ~ J Y/9 Ji U • 

""The Apte,JIAAJ-l ~s 1'k-Yer' d4V/St'..-d r>f A/s ri'gJ,fs .aga/ivst c}.puh/e:.Jev~nJ~; 

DAJij ~he.had a n'gh-l-to aJ1tAr.!:J-LYi'aJ,, a. y-,'9Jrl~al1Jsi. seJf-/,J(!fJJ-1 ;',.J.af:.,i>JJ 

,h.1J d n9J-rtw CJp5S eX,BM/,Je, J,,'s il,U.U5e,,S.- DtJCS Nd a,JJ AA.<:. JltJi aJv/~ d­

dlJ!;:J 0-t his pr--0-1:eLied r,9'1-bs .. Bell v. sk-bt;.., '/.;)/o So.ad 93. qq t.M/ss. i9Cff). 

7:JJ t:~e Raw/aJJ;:l £upr-d.1 LLJAJ5f::,'~ ~ .P.u,.;daM~I r/gkis eUep-tio>J. J;/;s 

dJso he!d ;>J :IvY \/, Sfuf,e;.J 131 &; .. ad !Po/., loo3Wii'ss. Jqqq)[d,J i/Je.gd/ 
~c.e was JJoi; t,tJte ba.vr~)J( ketJtJed~ 0 st.ale. 1 73;;. so . .!}:} nt1-J'lis,-<J"/ 
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LM:ss, lqqq)(JfoJd;~ fu-J:. ketJlJed!:J~ Pet/J:;/o,j /3//(!.9)'JJ9 d,v jJ/e9CJ/ S~6!:. 
W8.S Not. "'=.J'Me:-hd.r'"rsd /}, bayy'~ b!:J re~S jJAd/~ta...)-, [:J.lSej/er V;; SIa-he.~ IPSCj 

50. ad 51q) 5a.alMiss. Iqq5J WDJdlAJg -.J::hd-l: Fuseh'er~ la/Jure, -i::b ya/se h/s 

douhlejeo~vJtJ d.rguM~.j;.at 'iie }yJ~lleveJ was Nbt-Pdl:dl h:;h/5Jet/b~ 

dS ~e night: -J::.o he -W-ee -ProJVf c1oubJ~ JeoPdrdy is a-Pa~~tal 'fi'ghtJ~ ail 

l!'/W ~oJVI 'RowJatJJ. \t. stn.l;-e., <I-.a 5/), 3d 503 (M/ss. aD/O)., 

J],e/.JJ Wh!:J t.d/JAJtrL f:J,e /Jppe/lc9JJt rece/)/~ ci:)/iS saMe; t.o;J~/dey-a./:;/~,J? 

Fu ri:J.erMoJ'"e J 1:h/s ~ Yi na.s sl:ateJ i:::hdi Ii)c r"g At- -to be {ly~ -tYOM a.JJ j / /e9J ) 

~ ;5 a tlA~M~J 1!.DJJ5-b'fu-b'oillJ nBJr/;" 

-iherefot'e) a.. C..i8.IM of dlJ lJleac3/ 5~JJ(!e t!.d"'Afpt,h~ pr~raJl!:l bdrrd 

b,y tJ,t;, M/zlss; ppi UlJt'1orN11b:>};- i!LJIJVleh'p/J t!.PJ/~1zs1 'Rd/~! JJd:.:) l1bjJ/dHs V; 

State J dJ./ SD. ,3:1 3bD~ 3b4W,'ss,3ooq). AppeJ/oJ.J-f~ L!./a//l4S .shouJl e;.f be.e.,.) 

f!..olJS }1Je,reJ. 

WAIVER 
IIppeJ/a.d / ~ Alot aN a.::t:iEYlve!:J ad has L.o/J,StaAlt:8 plead w/1::Jt Ue.. Ci.-:.ur-t. 

-I:D CDAlsJdeY" hi s tia/Ms .. J.JoWellevi ':i::);e I..Dv.Yi sial:zs tJ,a.i1:J.,eJ)Pfeif8JJ.f:. 

has Wa,'vec/ h's r"!!3 hts.7herett>re./ iei;, i:),e tLxArl:. e..'£aJi-ll/J(! -IJ,/s /:5Sue. 

l+t!e.Dvdl',J[} tD El1sel/er V. sta1::e-;UJsi/ SD,ad 5Iq~5"d.3lM"5S. ,qq5J.; 

~e (!our-/:.. 6hfej ~t. i!.LJNV/e-tJJJg FLJse-I/~r N hotA .f.e1c>A1!:1 M'-"rJer a,.;d 

i:he. u~k/y:1J3 ~JOJJ!:J vVd.5 dlso a. V/oldt:/OIJ &P FtASeJ/er!s Ft'lth A~­
t'\ItGAJt y;ght. ag8:J.Jst do(..d~~jeoparJ!:I# Fl/l5eJ/er d./d /JDt 'Y.a/se ~..f5 

j SSue ~...J::j.,e i.v / a J J e Ve-J; 4ues-b'0A15 NO I:: a~5eY-I:ed d:J:;& tv/:;) I /e..ve.-l 

8ft:? deeMed wa,' veJ. FI.15eJ/e~ a Iso t../l:ed ~s J3eJ.i, Gruhh v: Sbk,., 
IDill So. aJ1B6 (Miss. ;qqtJ. J'Set..Jw4l;!V. $b*g..~ Io.ab SD • .ad 103 (Miss. 

jqq3)~ Lu(keJ1, tit Sw-h:., Sg~ So .. ad 4a2~ 43Pw';SS. lqq 0; u£YYf)rS 

fj,ci-b a~feoL fl..tI ... daMe-IJ-bal 6JlJs6It.vJ::,,' o~.Q I (",' fjkl:s e::t..eJ4 p.J: &JJe of a. 



pfOeeJUY-.a) ~(" w~/Dh ~tJuld uI:1re-rw/s~ pY/)),/h/~ t)"eJ'rLoNSJderatJON ••• 

oeJfecsmJ v: Sbk, sst;. 6o,.ad }()//t;~ JO/q !M/5S. jqW; A p~ d' £ju/lt!:f 

dtJe.s NIJt lAJdJ( Ve Q) -Hte. fa,' Jj.;(y-e; oP tJ,e )' tJd ld~ I::c> eha.rse a tn'M/Aldj 

o#t::+JSG or Mor'"e. speaJ.t;~JI!:IJ i::D 6j,8Y9t!! t3A1 eSSeJJ-i:.idJ ebJtlW/; bIJ a.. 

&iM,'lJal o-Pte-A.J5e., t:UJd a. plea, o.P Bu/ Ity does Not; waf Ve au Subjee;i; 

Ma&r Jl.Ay/sd./~ .. J./otJ. 

j:tJ ,JQNes Yo ThoMas, I-j q J u, s. 371R.., /tIJ s,d, .15d:J.~ /£).5 L.Ed. de) 
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BEFORE IRVING, P.J., BARNES AND ISHEE, JJ. 

IRVING, P.J., FOR THE COURT: 

~I. Charles E. Wilson appeals from the judgment of the Circuit Court of Amite County, 

denying his motion for post-conviction relief (PCR). He alleges: (I) the trial court erred in 

ruling that his PCR motion was time-barred; (2) the trial court erred by not deciding his claim 

of actual innocence on the merits; (3) he was prejudiced by the State withholding evidence 

and the State's destruction of exculpatory evidence; and (4) and he was subjected to double 

jeopardy. 



,r2. Finding no error, we affirm. 

FACTS 

,r3. On October 29, 1982, an Amite County grand jury indicted Wilson, along with three 

codefendants, for kidnapping one adult female and three children in Tangipahoa Parish, 

Louisiana, and removing them to Amite County, Mississippi, with the intent to secretly 

confine and imprison them in Amite County against their will. In addition, Wilson, along 

with the same three codefendants, was also indicted for the rape of the female victim. 1 On 

March 10, 1983, following a trial, a petit jury convicted Wilson of the kidnapping charge, 

and the circuit court sentenced him to a term of life imprisonment in the custody of the 

Mississippi Department of Corrections (MDOC). After that conviction and sentencing, 

Wilson took a plea deal on the separate, yet related, rape charge. The plea agreement 

provided that Wilson would waive his right to an appeal of the kidnapping conviction2 and 

plead guilty to the rape charge. Also, the plea agreement provided that the State would 

recommend that Wilson be sentenced to forty years on the rape charge, with the sentence to 

run concurrently to his life sentence on the kidnapping conviction. 

,r4. On June 20, 1986, Wilson filed a PCR motion, seeking relief from his kidnapping 

I The indictment for the rape charge was not made a part of the clerk's papers in the 
matter before this Court. However, the indictment is provided as Exhibit "E-1" within 
Wilson's brief. 

2 This information was not made a part of the record before us; however, it was 
revealed through a search of documents found withing the Mississippi Supreme Court's 
record in Wilson v. State, cause number 57,888. 
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conviction. In that motion, Wilson argued that (1) his trial counsel was ineffective; (2) 

evidence that was seized pursuant to an illegal search was admitted during his trial; (3) his 

confession was coerced; ( 4) the indictment was defective and, therefore, invalid; and ( 5) the 

State failed to prove the intent element of kidnapping. On July 21, 1986, the circuit court 

denied Wilson's PCRmotion. He appealed. On August 24, 1988, the Mississippi Supreme 

Court, in an unpublished opinion, found no error in the circuit court's denial of Wilson's 

PCRmotion and, on September 16, 1988, issued its mandate to the trial court.3 

,is. On August 4, 2014, after a host of other motions had been filed by Wilson and ruled 

on by both the supreme court and the circuit court, Wilson filed his second PCR motion, the 

denial of which by the circuit court forms the basis of this appeal. Wilson argued in his 

motion before the circuit court that (1) the circuit court erred by proceeding on a "fatally 

defective indictment"; (2) cumulative errors in his trial proceedings violated his due-process 

rights under the Fourteenth Amendment of the United States Constitution; (3) he was actually 

innocent; ( 4) exculpatory evidence in his case was destroyed "in bad faith" before a direct 

appeal was processed, thereby violating his due-process and equal-protection rights under 

the Fourteenth Amendment of the U.S. Constitution; and (5) he received ineffective 

assistance of counsel. On October 8, 2014, the circuit court denied Wilson's PCR motion 

3 We note that the record before us in this matter does not include the unpublished 
opinion rendered in this case. However, we were able to find a portion of the subject opinion 
upon a search of the Mississippi Supreme Court's records. The unpublished opinion, 
addressing Wilson's first PCR motion, was issued in Wilson v. State, cause number 57,888. 

3 



as both time-barred and without merit. This appeal followed. 

DISCUSSION 

~6. "We review the dismissal or denial of a PCR motion for abuse of discretion. We will 

only reverse if the trial court's decision is clearly erroneous." Hughes v. State, 106 So. 3d 

836, 838 (~4) (Miss. Ct. App. 2012) (internal citation omitted). We review issues oflaw de 

novo. Small v. State, 141 So. 3d 61, 65 (~7) (Miss. ct. App. 2014). Under Mississippi Code 

Annotated section 99-39-11(2) (Rev. 2015), a trial court may deny a PCR motion if "it 

plainly appears from the face of the motion, any annexed exhibits[,] and the prior 

proceedings in the case that the movant is not entitled to any relief." 

~7. We note at the outset that the circuit court addressed only the time-bar, but it seems 

clear that Wilson's PCR motion was also a successive writ. Therefore, we address the 

successive-writ bar as well. 

I Successive Writ 

~8. Mississippi Code Annotated section 99-39-23(6) (Rev. 2015) provides that an order 

"denying relief ... is a fmal judgment and shall be conclusive until reversed. It shall be a 

bar to a second or successive motion under this article." As we have already noted in the fact 

section of this opinion, Wilson filed his first PCR motion on June 20, 1986, and the circuit 

court denied that motion. Wilson appealed, and the supreme court affirmed the judgment of 

the circuit court. Based on the provisions of section 99-39-23(6), Wilson was precluded from 

filing the PCR motion that is the subject of this appeal. 

4 



II Time-Bar 

~9. In this appeal, Wilson's fIrst argument is that the circuit court erred in dismissing his 

PCR motion as time-barred. He asserts that he raised issues affecting his fundamental 

constitutional rights. Therefore, according to him, his PCR motion is exempt from the 

procedural bars. More specifIcally, Wilson contends that his indictment was defective in that 

it failed to allege that all of the actions constituting the essential elements of kidnapping 

occurred in Amite County. Wilson is correct that ifhis indictment failed to allege an essential 

element of the crime that he was convicted of, he would not be precluded from raising that 

issue now. However, we note that Wilson raised in his fIrst PCR motion the issue of his' 

indictment being defective. So this issue is res judicata and cannot serve to remove the 

procedural bars. Therefore, we fmd no merit to Wilson's argument that the circuit court erred 

in ruling that his PCR motion was procedurally time-barred. 

~ 10. Mississippi Code Annotated section 99-39-5(2) (Rev. 2015) provides, in pertinent part: 

A motion for relief under this chapter shall be made within three (3) years after 
the time in which the prisoner's direct appeal is ruled upon by the Supreme 
Court of Mississippi or, in case no appeal is taken, within three (3) years after 
entry of the judgment of conviction. 

As noted in our recitation of the facts, Wilson's kidnapping conviction occurred on March 10, 

1983. However, the subject PCR motion was not fIled until August 4,2014. As such, the 

circuit court found the motion to be time-barred because it was not made within the three-year 

time limitation set out in section 99-39-5(2). It is true that our supreme court has stated that 

"errors affecting fundamental constitutional rights are excepted from the procedural bars of 
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the [Unifonn Post-Conviction Collateral Relief Act (UPCCRA)]." Rowland v. State, 42 So. 

3d 503, 506 (~9) (Miss. 2010). However, "merely asserting a constitutional-right violation 

is insufficient to overcome the procedural bars." Means v. State, 43 So. 3d 438, 442 (~12) 

(Miss. 2010). 

~11. As noted, Wilson also argues that (1) his counsel was ineffective; (2) the State withheld 

infonnation regarding a confidential infonnant; (3) he is innocent; (4) the State destroyed 

biological and physical exculpatory evidence; and (5) he was subjected to double jeopardy. 

First, as to Wilson's claim that his counsel was ineffective, we fmd this issue was raised and 

rejected in his first PCR motion. Therefore, this claim is barred by the doctrine of res 

judicata. Second, we note that Wilson's claim that biological and physical exculpatory 

evidence was destroyed by the State in bad faith refers to evidence introduced during Wilson's 

trial but later destroyed by the Mississippi Crime Laboratory after Wilson had been convicted. 

We fail to see how the destruction of such evidence affects any fundamental right that Wilson 

possessed or possesses. This is particularly true since, pursuant to the plea deal, Wilson 

agreed not to pursue his appeal of the kidnapping charge. Third, as to Wilson's claim that the 

State failed to disclose that an infonnant was instrumental in securing his arrest, suffice it to 

say that this issue was not raised in the circuit court, but even if it had been, it would have 

been procedurally barred as are all of the issues that he did raise. Fourth, Wilson's claim that 

he has been subjected to double jeopardy is premised on his notion that the rape charge, to 

which he pleaded guilty, is a lesser-included offense of the kidnapping charge that he was 
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found guilty of. This argument is so baseless on its face that no discussion of it is warranted. 

Moreover, as noted, he pleaded guilty to the rape charge. 

CONCLUSION 

~12. We find that since Wilson was convicted prior to the passage of the UPCCRA, he had 

three years from April 17, 1984, or until April 17, 1987, to file his peR motion. Rowland v. 

State, 42 So. 3d 545, 549 (~12) (Miss. Ct. App. 2009) (reversed on other grounds). Since his 

motion was filed on August 4, 2014, more than twenty-seven years after it was required to be 

filed, the circuit court did not err in finding that it was time-barred. We also fmd that his PCR 

motion is barred as a successive writ because he had previously filed a PCR motion. And 

lastly, we fmd that Wilson has failed to prove that any of the exceptions set forth in section 

99-39-5 apply or that errors affecting a fundamental right were committed so as to exempt him 

from the procedural bars. Therefore, we affirm the judgment of the circuit court. 

~13. THE JUDGMENT OF THE CIRCUIT COURT OF AMITE COUNTY 
DENYING THE MOTION FOR POST -CONVICTION RELIEF IS AFFIRMED. ALL 
COSTS OF TIDS APPEAL ARE ASSESSED TO AMITE COUNTY. 

LEE, C.J., GRIFFIS, P.J., BARNES, ISHEE, CARLTON, FAIR, JAMES, 
WILSON AND GREENLEE, JJ., CONCUR. 
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