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STATEMENT OF ISSUE
Appellant, Aaron Brown, joins in the Statement of Issue, set out in the Brief of
appellants, Charles Hooker, David Gatlin, Nathan Kemn, and Anthony McCray. In addition,
Appellant Brown, list the following additional Issue for consideration by the Court.

L Whether Section 124 requires publication daily, weekly, or other, as a condition for
pardon?



STATEMENT OF THE CASE

Appellant Aaron Brown, joins in the statement and adopts the record excerpts of the case
set out in the Brief of Appellants, Charles Hooker, David Gatlin, Nathan Kemn, and Anthony
McCray. In addition, he sets out the following specifics to his case.

A. Statement of Facts

Appellant Aaron Brown is a felon convicted under the laws of the State of Mississippi of
Murder, concealed weapon and possession of control substance in Hinds County, Mississippi on
December 12, 1990.

Appellant Aaron Brown was issued a Pardon by former Governor Haley Barbour on or
before January 10, 2012. Prior to Appellant Brown being released pursuant to Governor
Barbour’s Pardon, State Attorney General Jim Hoed filed suit in the First Judicial District of
Hinds County Circuit Court seeking to nullify the Pardons of approximately 200 former state
felons, including, Appellant Brown .

Attorney General Hood sought and obtained a hearing without notice to Appellant Brown
before the Honorable Judge Tomie Green, Circuit Court Judge, Hinds County, Mississippi on his
Petition for a Temporary Restraining Order. An Order was entered on January 11, 2012 by
Judge Green granting the relief sought in the Petition for Temporary Restraining Order. (C.P. 43,
R.E. 11).

Attomey General Hood followed the January 11, 2012 Order by filing a First Amended
Verified Complaint (C.P. 63, R.E. 52), in which he for the first time, named Appellant Aaron
Brown as a party defendant.

Aprpeilrlant Browr_l ﬁ_];(!__q_.Sp?Siﬁa}lﬁAp;;earance for Purposes of Motion to Dismiss. (C.P.)

The matter was set by Judge Green for hearing on January 23, 2012. Judge Green afier hearing



from the attorneys for the respective parties, entered an Order extending the Temporary
Restraining Order for an additional 11 days.

The Court entered an Order on January 26, 2012 extending the TRO. (C.P. 540 R.E. 28)

Appellant Brown on January 31, 2012, filed his Answer and Defenses to the Second
Amended Complaint. Thereafter, on February 1, 2012 Appellant Brown filed for Wnit of
Prohibition and/or Mandamus and Emergency Stay.

This Court by Order dated February 2012, stayed the proceedings in the trial court, and
set times for briefing and argument before the Court.

SUMMARY OF ARGUMENT

Appellant, Aaron Brown, joins in the Summary of the Argument set out in the Brief of

appellants, Charles Hooker, David Gatlin, Nathan Kemn, and Anthony McCray.
STANDARD OF REVIEW

Appellant, Aaron Brown, joins in the Standard of Review set out in the Brief of

appellants, Charles Hooker, David Gatlin, Nathan Kern, and Anthony McCray.
ARGUMENT

Appellant, Aaron Brown, joins in the Argument set out in the Brief of appellants, Charles
Hooker, David Gatlin, Nathan Kern, and Anthony McCray. In addition, Appellant Aaron Brown
submts the following additional Argument to be considered by the Court.

Section 124 of the Mississippi Constitution grants the authority to pardon in the Governor
of the State of Mississippi. This power is vested solely in the Governor, in the executive branch,
and not to the Attorney General or the Courts, both of which are part of the judicial branch of

government. Miss. Const. of 1890 and VI §§144, 173.



Under our Constitution, the Governor has the power to grant a pardon for any reasoen, or
no reason. Judge Etheridge, as early as 1921, spoke to the clear constitutional authority vested in
the governor in his dissenting opinion in State v. Metts, 88 So. 525, 530 (Miss. 1921). Justice
Etheridge with scholarly insight, stated that the “decision as to whether the publication was made

is not subject to judicial review”. This view on the separation of power has held steadfast in

numerous opinions by his Court.

Appellant Brown, published his Notice of application for Pardon on September 29, 2011,
October 6, 2011, October 13, 2011 and October 20, 2011 in the Clarion Ledger newspaper. (C.P.
492) The first publication was one hundred and two (102) days prior to the pardon granted to
Appellant Brown, and the last publication was seventy (70) days prior to Appellant’s pardon.

Section 124, provides in part that:

... [iJn cases of a felony, after conviction no pardon shall be
granted until the applicant thereof shall have published for thirty
days, in some newspaper in said county, then in an adjoining
county, his petition or pardon, setting forth therein the reasons why
such pardon shall be granted.

This Court should take judicial notice that in 1890, as it 1s in 2012, most counties in the
State of Mississippi did not have daily newspapers. Some did not have weekly newspapers.
Given this irrefutable fact, the framers of our Constitution could not have intended that there be
thirty consecutive publications, or that the publication be made over the course of a thirty-week
period. The interpretation now being advanced by the Attorney General requires a construction
of Section 124 that has no logical application to the era of its enactment, nor contemporarily.

Clearly, the publication provision of Section 124 is procedural only. The Section is silent

as to whether its application is for consecutive days, weeks, or just a date of publication thirty

(30) days prior to the granting of a pardon.



The likely-hood is that the framers of our Constitution were well aware of the publication
limitations in the various counties of this State, and thereby took that intc account in the
enactiment of this provision,

An equally vague and unexplained provision of this very same section of Section 124, 1s

the requirement that publication set forth therein, *“the reason why such pardon should be

granted.” What if there was no reasons given, or just one reason, could the pardon be challenged
on this ground? Not likely. This provision too, is procedural. Only the Governor is left to
consider and determine whether any such reason, reasons, or no reason are sufficient to warrant a
pardon. Imagine, what if we were here argning the constitutional sufficiency of the reasons
given for requesting a pardon? Given the desired and requested reconstruction of Section 124, it
is entirely plausible that this subject area is next up.

It was never intended wnder our Constitution that the judiciary would stand as filter or
screen for governortial pardons. It’s just the opposite, the pardon is the last and final word in the
criminal justice process. The facts, law and circumstances of the crime, are not compelled by the
doctrines of due process and stare decisis. To now declare that Appellant Brown’s pardon is
reviewable by the Court would mean that the judiciary could thrust itself into executive branch
of government with the power to oversee all acts of pardon granted by the Governor. It would
no longer be the exercise of “chief executive power” as contermplated under Section 124 of the
Constitution. It would then be Chief Executive/Judiciary power.

CONCLUSION

The Court should resist the plea that it dismantled more than one hundred years of

recognized and accepted separation of the powers of our three branches of government. The

branches operate best when their functions remain separate as mandated by the Constitution.



The three branches of government have on occasion pushed and nudged cach other, but never
have one or the other been overtaken by a sister branch, as is threaten in the lower Court.
For reasons stated herein, as well as that which is set forth by the Hooker Appellants

brief, the decision of the trial court should be reversed and rendered, ant dismissed at Appellees

Respectfully submitted,

Fdward Blackmon, Jr., MSB o
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